OTBeTHI HA YACTO 32/1aBaeMble BONPOCHI M0 PeaTu3aluu MoJio:keHuilt deaepajbHOro 3aK0HA OT
05.04.2021 Ne 79-®3 «O BHeceHUHM U3MEHEHMI B OT/IeJILHbIE 3AKOHOAATEIbHbIE AKThI
Poccuiickoii ®enepauum»

n/m

Bomnpoc

OTtBeT

Ecnu rapax noctpoeH 10 BBeJIeHUs B
nerictBue ['pagocTpouTenbHOroO KoJIeKca
Poccuiickoit ®enepanuu (nanee — ['pK PD) u
MpaBo Ha rapaxk 3aperuCTPUPOBAHO B
YCTaHOBJICHHOM TMOPSIKE, MOXKHO JIU
0(OPMHUTH 3eMETBHBIN YIaCTOK TI0 «Tapa)KHOMH
AMHHCTHIY?

B cootBerctBuu ¢ myHkrtoM 20 cratbu 3.7
®denepanbHOro 3aK0Ha OT 25 okTs0ps 2001 1.
No 137-®3 «O BHECEeHUM U3MEHEHUI B
OTJIeIbHbIE 3aKOHO/IaTEIbHBIE AKThI
Poccuiickoit denepanun» B pelakuu
®enepanbHOro 3akoHa ot S anpens 2021 r.

No 79-03 «O BHeceHUHN U3MEHEHUI B
OTJIeIbHbIE 3aKOHO/IaTEIbHBIE AKThI
Poccuiickoit denepanun» (nainee — 3akoH
Ne137-®3 u 3akon Ne 79-d3 coOOTBETCTBEHHO)
HapsAy CO CllydasiMu, IPe1yCMOTPEHHBIMU
JTAHHOM CTaThed M APYruMH GeaepaaTbHbBIMU
3aKOHaMH, TPakJIaHUH BIIpaBe MPUOOPECTH B
NOpsKE, IPETyCMOTPEHHOM cTaThel 39.20
3emMenbHOrO Kojekca Poccuiickon denepannu
(manee — 3K P®), 6GecruiaTHO B COOCTBEHHOCTh
3eMeJIbHBINA YUacTOK (3a UCKIIIOUEHUEM
CJIy4aeB, €CJIM TAKOM 3€MEIIbHBIN y4acTOK He
MOJKET OBITh MPEJOCTaBIECH B COOCTBEHHOCTh B
cootBercTBUU ¢ 3K P®), KOTOpHBI HAXOAUTCS
B €ro (aKTUYECKOM I0JIb30BaHUH, €CIIH Ha
TaKOM 3€MEIbHOM YYacCTKE PacoJIOKEH
rapax, SBJISIOMUNACI 00bEKTOM KaluTAIbHOTO
CTPOUTENHCTBA, HAXOSIINICS B
COOCTBEHHOCTHU JAaHHOTO TpaklaHWHA 1
BO3BEJICHHBIN 10 THS BBEJICHHUS B JCHCTBUE
['pK PO.

Taxum 0Opa3oM, ecu HaXOISIIUICS B
COOCTBEHHOCTH I'paX/IaHWHA Tapak BO3BEIEH
1o 30 nexabps 2004 ., To COOCTBEHHUK 3TOTO
rapaxa UMeeT IIPaBo Ha MPUOOpETEHNE B
COOCTBEHHOCTH OECIIATHO 3€MENILHOTO
y4acTKa, 3aHATOTO 3TUM T'apakoM, B MOPSIKE,
ycTaHoBJIEHHOM cTaTtbei 39.20 3K PO.

Kakue nokymMeHThl HEOOXOIUMBI ISt
odopmienus (mpuoOpeTeHus1) IpaBa
COOCTBEHHOCTH Ha 3€MENIbHBIE YIaCTKU?

[TepeueHb JOKYMEHTOB, HEOOXOIUMBIX ISt
oQopMIIeHHUS MTPaB Ha rapa)k U 3eMeJIbHbII
YUYaCTOK, 3aHSTBIA TAKUM TapaxkoM,
MPEyCMOTPEH MyHKTaMu 5, 6 u 8 cratbu 3.7
3akona Ne 137-D3.

B ciydae oTCyTCTBUSI JOKYMEHTOB Ha rapax,
MPEyCMOTPEHHBIX YKa3aHHBIMU HOPMaMH, K
3asBJICHUIO MOTYT OBITh NMPUJIOKEHBI OJJUH WU
HECKOJIBKO U3 CIEAYIOMIHNX TOKYMEHTOB:
JIOTOBOP O MOJIKJIFOUEHUH (TEXHOJIOTHYECKOM
MPUCOSAMHEHNUN ) Tapaka K CEeTSIM MHKEHEPHO-
TEXHUYECKOr0 00ECIIEYEHH S,

JIOTOBOP O MPEIOCTABICHUU KOMMYHATBHBIX
YCIIYT B CBSA3M C UCIIOJIb30BAHUEM Tapaxa;
JIOKYMEHTBI, TOATBEPIKIAIOIINE UCTIOTHEHHE




CO CTOPOHBI TpaXKJaHWHA 00513aTEILCTB 110
OIUIaT€ KOMMYHAJIbHBIX YCIIYT.

3akoHoM cyonekTa Poccuiickoit deneparuun
MOKET OBITh MPEIYCMOTPEH JOMOIHUTEIBHBII
MepEYCHb JIOKYMEHTOB, B ClTydae OTCYTCTBHS y
rpakJJaHUHA JTOKYMEHTOB, MPEyCMOTPEHHBIX
nyHkTamu S5-7 crateu 3.7 3akoHa Ne 137-D3.
Taxum obpazom, HaTUKE
MPaBOYCTAHABIMBAIONINX JOKYMEHTOB Ha
rapax He sBISIETCS 0€3yCIOBHBIM
TpeOOBaHNEM 3aKOHOIATEHCTBA B KAUECTBE
OCHOBaHUS JJIsl IPUMEHEHHUSI TIOJI0KEHU I
3akona Ne 79-D3.

lNocynapctBenHast peructpanus npas Ha
3eMEJIbHBIC YUYaCTKH M PACIIOI0KEHHbBIE Ha HUX
rapaky OCYILECTBIISIETCSI B COOTBETCTBHUHU C
yactamu 23-27 ctateu 70 @enepanbHOTO
3akoHa oT 13 mronst 2015 1. Ne 218-D3 «O
roCyJapCTBEHHOM perucTpaiuu
HEJBIKUMOCTH» (nanee — 3akoH Ne 218-D3)
Ha OCHOBAHUU 3aSBJICHUS YIIOJTHOMOYEHHOTO
opraHa rocyJapCTBEHHOW BJIACTH WJIM OpraHa
MECTHOTO CaMOYTIPABIICHUS.

Ecnu rapax noctpoeH mnociie BBEACHUs B
nerictue ['pK P® u mpaBo Ha rapax
3apEeTUCTPUPOBAHO, B KAKOM TOPSIIIKE
odopmIIsieTcs MpaBo COOCTBEHHOCTH HA
3€MJIIO [TOJ1 TAKUM Trapaxom?

B ciydae, ecnu rapak ObUT BO3BEZICH MOCTE
BcrytuieHus B cuity ['pK PO, To mpuobperenue
B COOCTBEHHOCTH 3€MENIbHOIO y4acTKa,
3aHATOrO Tapa’koM, OyZIeT OCYLIECTBIATHCA B
o0111eM NopsIZIKe, yCTAaHOBJICHHOM IJ1aBoit V. 1.
3K PO.

CornacHo MOJIOKEHUSIM MTOAITYHKTA 6 ITyHKTa 2
cratb¥ 39.3 u nynkra 1 crarsu 39.20 3K PO
COOCTBEHHUKH 37JaHUH, COOPYKEHUH UMEIOT
UCKJIFOUUTENILHOE TIPAaBO Ha MPUOOPETEHHE B
COOCTBEHHOCTb 3€MEJILHOTO y4acTKa, Ha
KOTOPBIX OHU PACIOJIOKEHBI 0€3 IPOBEIECHUS
TOPIOB.

ITpu 3TOM NpHOOpEeTEHNE 3eMENBHOTO yyacTKa
OyIeT OCYIIECTBIATHCS

3a I1aTy, 3a UCKIIFOYEHUEM CIIy4aeB,
IIPEyCMOTPEHHBIX 3aKOHOM.

B kakoii opran Hy>kHO 0OpamaTbCs Mpu
perucTpanuy npaBa COOCTBEHHOCTH Ha
3€MEJIbHBIN y4acTOK?

I'paxxnanuHy, 3aMHTEPECOBAHHOMY B
peanu3alyy «rapakHol aMHUCTUNY, CIEAYeT
00paTUTHCS B OPraH TOCYAapCTBEHHOM BIacTh
WJIM OpraH MECTHOTO CaMOYTIpaBJIeHHUS,
KOTOPBIN YIIOJTHOMOYEH Ha NPEJOCTaBICHHUE
3eMeJIbHBIX Y4aCTKOB B COOTBETCTBUHU CO
ctarbeit 39.2 3K P® c pacnosiokeHHbIM Ha
HEM rapa’koMm, B LIEJISIX YCTAaHOBJICHUS €T0
IPaHULl C MOCIEAYIOIIUM IIPEAOCTABICHUEM B
COOCTBEHHOCTh WJIA apEHTY.
[Ipenocrapiienne rpaxianam 3eMeIbHbIX
Y4acTKOB, HaXOSIIUXCS B TOCYAapCTBEHHOMN
WM MYHUIIUTIATBHON COOCTBEHHOCTH, JUISI
pa3MeleHus (CTpOUTENbCTBA) rapaxkei ass
COOCTBEHHBIX HYXJ OCYIIECTBIISIETCS B




nopsiike, ycranoBieHHOM TiaBoit V.1 3K PD ¢
Y4ETOM OCOOEHHOCTEH, YCTAaHOBIEHHBIX
crateelt 3.7 3akoHa Ne 137-D3.
[IpenocraBnenue 06pa30BaHHOTO HA
OCHOBaHUU JAHHOT'O PEUICHUS 3€MEJIbHOTO
y4acTKa OCYIIECTBIISIETCS IIOCTIE
roCy/IapCTBEHHOTO KaJlaCTPOBOTO y4yeTa
YKa3aHHOT'O 3€MENIbHOI0 yJacTKa HE MO3/IHEE
nBaAaTi pabounx JAHEN co JHS HarpaBICHUS
3asiBUTENIEM B a/IpEC YIIOJIHOMOUYEHHOTO OpraHa
TEXHUUYECKOT'0 TUIaHa rapaxa,
PacCIOJIOKEHHOI0 Ha YKAa3aHHOM 3€MEIbHOM
yuacTtke. ['ocyapcTBeHHas peructpanus
npaBa COOCTBEHHOCTH Ha 3€MEJIbHBIN y4acToK,
Ha KOTOPOM PACIIOJIOKEH rapax, BO3BEICHHBII
1o nHs BBeneHus B nelictsue I'pK PO, u
KOTOPBIH MPETOCTABIEH B COOTBETCTBUH C
3akoHoM Ne 137-D3 rpaxjaHUHY B
COOCTBEHHOCTB OECIUIaTHO, OCYIIECTBISACTCS
OJIHOBPEMEHHO C FOCYAapCTBEHHBIM
KaJacTPOBBIM Y4ETOM TaKOIo rapaxa (B
cllydae, €ClIi paHee ero rocy1apCTBeHHBIN
KaJ[aCTPOBBIN y4eT He ObLT OCYLIECTBIICH) U
roCyIapCTBEHHOW pErucTpanment mpaBa
COOCTBEHHOCTH JIaHHOTO TPaKJaHUHA Ha
TaKOM Trapak, KOTOpPbIe OCYIIECTBISIOTCA 1O
3asIBJICHUIO MCIIOJIHUTEIBHOIO OpraHa
rocy/IapCTBEHHOW BJIACTH MU OpraHa
MECTHOI'O CaMOYIIPABJICHUS, IPEIOCTABUBIINX
JTAaHHOMY T'pakJIaHWHY YKa3aHHBIN 3€MeJIbHBII
Y4acToK.

Kaxoii cpok neicTBus «rapa’kHou
aMHUCTHWN»?

B cootBercTBHYU € TyHKTOM 2 cTaThu 3.7
3akona Ne 137-®3 5o 1 centsiops 2026 r.
I'PAKIaHUH, UCIIONb3YIOLIUI rapax,
ABIISAIOIIUICSA 00BEKTOM KaUTAJIBLHOTO
CTPOUTENHCTBA U BO3BEJACHHBIN 10 AHS
BBeieHus B AeiictBue ['pK P® , umeet npaBo
Ha MPeI0CTaBICHNE B COOCTBEHHOCTb
OeCIUTaTHO 3eMEJIPHOTO Y4YacTKa,
HaXOJISIIErocsl B TOCY1apCTBEHHOU WU
MYHUILIUNIATbHOW COOCTBEHHOCTH, HA KOTOPOM
OH pacCIOJIOKEH.

Ha ocHOBaHUM KAaKOrO UMEHHO 3asBJICHUS
JOJDKHO OCYIIIECTBIISATHCS U3MEHEHUE BUIA
00bEKTa C HOMELIECHUS Ha 30aHue?

Buecenue n3meHenuii B 3anucu EquHoro
rOCyIapCTBEHHOT'O peecTpa HEABUKUMOCTH
(manee — EI'PH) myTem yka3aHus Ha BH]I
00BEKTa «3IaHHE» U HA €r0 Ha3HAUCHHE
«rapak» OCYIIECTBISETCS HA OCHOBAHUU
3asiBJICHUS O TOCYAApPCTBEHHOM KaJIaCTPOBOM
yueTe U (UIM) O TOCYJapCTBEHHOM
perucTpaiyu npaB Ha HEABUKUMOE
umyLectBo. [Ipu 3ToM Takoe n3MeHeHue
OCYIIIECTBIISICTCS 110 )KEJIaHUI0 COOCTBEHHUKA.
Crnenyer OTMETHUTh, YTO TAKUE MOMEIICHUS B
CUJIy 3aKOHA SIBJISIFOTCS 3JaHHUSMU.

®dopma 3as8BIECHUS O TOCYAAPCTBEHHOM




KaJacTPOBOM yuYe€Te HEABMKUMOTIO UMYIIIECTBA
U (MJIM) TOCYAapCTBEHHOM perucTpanuy rnpas
Ha HEJBM)KUMOE UMYILIECTBO IIPUBEICHA B
npuiokeHuu Ne 1 k npukasy Pocpeectpa ot 19
asrycra 2020 r. Ne I1/0310.

B ykazanHO# GopmMe peKOMEHTIyeTCs:

B pekBu3nTE 4 B stuciike «llomemnenne» rpadmu
«BHL:» IPOCTABIISTH OTMETKY «\», B rpade
«JlononHuTenbHAsE HUHGOPMALIUA» YKA3bIBATh
CJIOBA «3/1aHHUE C HA3HAYEHUEM — «Tapaxy;

B PEKBU3HTE 5 OTMEUATh 3HAKOM «\») CTPOKH
«y4eT U3MEHEHUH B CBA3M C:», «IIPUBEACHUEM
BUJa 00BEKTa HEABUKUMOCTH B COOTBETCTBUE
¢ TpeOOBaHUSAMU JICHCTBYIOILIETO
3aKOHOJATEIbCTBAY;

B pekBu3uTE 8.1 0TMEUaTh 3HAKOM «y rpady
«IIpEJICTABUTENEM, IEHCTBYIOLINM Ha
OCHOBaHMU (eIepaIbHOrO 3aKOHAY, B
pexBu3uTe 8.1.2 3aN0JHATH COOTBETCTBYIOLINE
CBe/leHUs 00 opraHe, MpeACTaBIISIOIEM
3asIBJICHUE, - B CIIy4ae MPeACTaBICHUS
3as1BJICHUS UCTIOJHUTEIBHBIM OPTaHOM
roCyIapCTBEHHOW BIACTH MM OPTaHOM
MECTHOT'0 CaMOYIIpaBJICHNUS,
npeaycMoTpeHHbIM ctatbeit 39.2 3K PO, o
MECTY HaX0XI€HHUs TaKOro rapaxa;

B pekBusute 14 «[Ipumedanne» ykas3slBaTh
cioBa «B cuily yacTtu 1 crtateu 18 3akoHa

Ne 79-@3.

Crates 39.36-1 3K PO (B penakuuu CT. 5
3akona Ne 79-®3) npumMeHUMa TOJIBKO B
[EeJSIX pean3allui TpaxkIaHaMHu,
SBIIAIOIIMMUCS UHBAIKU/IaMU, TpaBa Ha
UCIOJIb30BaHUE 3eMeNb HITU 3€METbHBIX
YYacTKOB IS BO3BEICHUS Tapaxei,
SIBIISTFOIINX CSl HEKATUTATbHBIMH
COOPYKEHHSIMH, CTOSTHKY TEXHUYECKUX WU
JIPYTUX CPEICTB MEePEABIKCHUSI HHBAITUIOB
BOJIM3H UX MECTA KUTEILCTBA, TU00
YKa3aHHBIM MPAaBOM MOTYT BOCIIOIb30BAThCS
Jpyryue KaTeropuu rpaxkian?

Hcxong n3 nonoxxenuit cratbu 5 3akona Ne 79-
®3 B OTHONICHUM MHBAIUIOB, KaK JbIOTHOM
KaTeropuH rpak/iaH, 3aKperiCHbI
JIOTTOJTHUTEIbHBIE HOPMBI B YaCTH
MCIIOJIb30BaHUS 3€MEIbHBIX YU4aCTKOB JIJIs
CTOSIHKY TEXHUYECKUX WJIU JPYTUX CPEACTB
NepeIBYKEHIUS MHBAJIMOB BOJIM3U UX MECTa
JKUTEIILCTBA.

[Ipu >TOM NBrOTHI B OTHOLLIEHUH WHBAJIU]IOB
3aKpeIUICHBbI B MOJIOKEHUSIX CTaThu 4 3aKoHa
Neo 79-@3, cornacHo KOTOPON MHBATUIBI
MMEIOT BHEOUEPEITHOE MPABO B MOPSIAKE,
ycranoBieHHOM 3K P®, Ha npeocraBieHue
3€MEJIbHBIX YYaCTKOB, HAXOSAIIUXCS B
rOCyIapCTBEHHOW WJIM MYHHUIUMITAIIBHON
COOCTBEHHOCTH, JIJISl CTPOUTEILCTBA Tapaykei
BOJIM3HM MECTa )KUTEIHCTBA HHBAIUIOB MIH Ha
HCITOJIF30BaHUE 3€MEITh MM 3€MEIbHBIX
Y4aCTKOB, HAXOJSLIUXCS B TOCYIaPCTBEHHOU
WM MYHHUITUTIATHPHOM COOCTBEHHOCTH, JIJIsI
BO3BEICHUS Tapaxei, sIBISIOMUXCS
HEKAMUTATHHBIMHA COOPYKEHUSIMHU, JTHOO
CTOSTHKM TEXHUYECKUX WM JIPYTUX CPEJICTB
NepeIBMKCHUST MHBAJIMIOB BOJIM3U UX MECTa
JKUTEIIbCTBA 0€3 PEIOCTABIICHUS 3eMETbHBIX
Y4aCTKOB M YCTAHOBJICHHS CEPBUTYTA,




MyOJUYHOTO CEPBUTYTA.

TakxuMm oOpa3om, JeHCTBHE MONOKESHHUA CTAThU
5 3akona Ne 79-®3 pacnipocTpaHsieTcst Ha BCeX
rpaxjad. Mcrnonb3oBaHrEe TaKUX 3eMEJIbHBIX
Y4acTKOB OYJET OCYIECTBIISTHCS B
cootBeTcTBUU ¢ rnaBoit V.6 3K PO B nopsiake,
ONpPEIEIEHHOM HOPMAaTUBHBIM ITPABOBBIM
akToM cyOobekTa Poccuiickoii @eneparuu. B
OTHOILIEHUH WHBAJIWJIOB YCTAHOBJICHBI JIbTOTHI
OTHOCHUTEJIHO MOPsIJIKa MPEIOCTaBICHUS U
HCITOJIb30BaHNUS 3€MENbHBIX YUaCTKOB,
HaXOJSIIMUXCS B TOCYAapCTBEHHOM HIIN
MYHUILIUTIAJTbHOW COOCTBEHHOCTH IS
BO3BEICHUS Tapaxei, sIBISIOMUXCS
HEKaIlUTaIbHBIMU COOPYKEHUSAMH, JTHO0
CTOSTHKM TEXHUYECKUX WIH JIPYTUX CPEJICTB
nepeIBUKEHUS MHBAJIMOB BOJIN3U UX MecTa
JKUTEIHCTBA.

Kakue MoryT ObITh NpUYMHBI OTKa3a B
IIPEIBAPUTEIILHOM COIIACOBAaHUH CXEMBI
PacrosIoKeHus 3eMeIbHOI0 yJyacTKa Ha
KaJIJaCTPOBOM IIJIaHE TEPPUTOPHUH U NIEPEIAUU
3eMEeJIbHOT0 Y4acTKa B COOCTBEHHOCTh?

OcHoBaHus 151 OTKa3a B IPEAOCTaBICHUH
3€MEJIBHOr0 Y4acTKa, HaXOSIIErocs B
roCyIapCTBEHHOW WJIM MYHHITUTTAIbHOM
COOCTBEHHOCTH, 0€3 IPOBEIEHUS TOPTOB
npeaycMoTpensl ctatbeid 39.16 3K PO.
CornacHo nyHkTy 3 crarbu 3.7 3akoHa Ne 137-
@3 B penakiuu 3akoHa Ne 79-@3 Ha
OTHOLIECHHUSI, PETYJIUPYEMBIE TYHKTOM 2 CTaTbU
3.7 3akona Ne 137-®3, He pacnpOCTPaHSIIOTCS
MI0JIO’KEHUS TOJIBKO MOANYHKTOB 8, 14 u 20
crateu 39.16 3K PO.

Takke B IPUHATUH PELICHUS O
IIPEIBAPUTEIIEHOM COIIACOBAHUH
IIPEIOCTABIIEHUS 3€MEIBHOIO Yy4acTKa UIH O
IIPEIOCTABIICHNH 3€MEIBHOIO y4acTKa HapsLy
C OCHOBaHMAMH, NpeaycMoTpeHHbIMU 3K PO,
JIOJKHO OBITh OTKA3aHO, €CIIM JaHHbIHN rapax B
CyZeOHOM MJIM UHOM MPEAyCMOTPEHHOM
3aKOHOM IOPSAKE NPU3HAH CaMOBOJIBHON
NOCTPOIKOMN, moIexaiel CHocy (IyHKT 12
crateu 3.7 3akona Ne 137-D3)

[Ipu 3TOM Hanmu4Ke COOTBETCTBYIOIIUX IIPAB Y
IOPUJINYECKOTO JIUIA (TapaXKHOT O
KOOIIEpaTHBa), B TOM YHUCJIE IIpaBa apeHbl, HE
ABJIIETCSI OCHOBAaHUEM JJIS OTKa3a B
IIPEIOCTABICHUY 3€MENBHOIO yUacTKa.
CooTBeTcTBYIOLIEE TPABO TAPAKHOTO
KOOIepaTuBa Ha 00pa30BaHHBIN 3eMeNIbHBIN
Y4aCTOK, 3aHATBIN rapa)koM, IPEeKpaIaeTcs
OJIHOBPEMEHHO C NPEAOCTaBICHUEM JaHHOIO
ydacTka rpaxaaHuny (myHkT 17 crareu 3.7
3akona Ne 137-®3).

KakoB nopsiiok perucrpanuu rapaxa,
KOTOPBIH OJIOKHPOBaH OOLIMMH CTEHAMH C
APYTHMH OJHOSTaKHBIMH Tapakamu?

Cornacno cratbe 18 3akona Ne 79-D3
OJTHOATAXKHBIC TaApaXKH, KOTOPhIE OJIOKHPOBAHBI
OOIIMMH CTEHAMH C IPYTUMHU OJHOITAXKHBIMHU
rapaxamu, CBeJICHHsI O KOTOPbIX BHECEHBI
EI'PH kxak o moMeleHusIx B 3JaHUN WIH




COOPYKEHHH, MPU3HAIOTCS CAMOCTOSITENIbHBIMU
31aHUsAMU. BHeceHne cOOTBETCTBYIOLINX
n3MeHenuit B 3anucu EI'PH ocymectBisiercs
Ha OCHOBAHUU 3asBJICHUS ITyTEM yKa3aHUs Ha
BUJ 00BEKTA «3[JaHUE» U Ha €T0 Ha3HauUCHUe
«rapax».

3asBiaenne 00 U3MEHEHNH BUIa 00BEKTA
HEJBM)KMMOCTH MOXET OBITH MTPEICTABICHO B
OpraH perucTpalui mnpas:

1) HCTIOTHUTENBHBIM OPraHOM
roCcy/1apCTBEHHOW BJIACTH UM OPTaHOM
MECTHOI'O CaMOYIIPaBJICHHUS,
npeaycMoTpeHHbiMu cratbeit 39.2 3K PO, o
MECTY HaXOXJACHUS TAKOr0 rapaxa;

2) cOOCTBEHHHKOM TaKOTO Tapaxa;

3) rpak1TaHUHOM, KOTOPOMY IIPEJOCTaBIEH
3eMEIbHBINA YYaCTOK, 3aHATHIA TaKUM
rapaxxom;

4) TUIOM, YIIOJIHOMOUYEHHBIM PEIICHUEM
00111ero coopanusi YICHOB TapaKHOTO
KOOIIepaTHBa, YIEHOM KOTOPOIO SIBJISIETCS
rpakJiaHWH, UCTOJIb3YIOIIUM TaKOW rapaxk.
IIpu BHecenuu B EI'PH yka3aHHBIX cBeeHMM
3JTaHUS WIIK COOPYKEHHUsI, B KOTOPBIX B
cooTBeTcTBUU co cBeAeHusiMu EI'PH 6putn
PacmoJoKeHbl YKa3aHHbIE TOMEIICHHUS,
CHUMAIOTCS C TOCYAAPCTBEHHOTO
KaJaCTPOBOTO y4eTa IpH YCJIOBUH, UYTO MpaBa
HA 3TU 3[IaHUS WA COOPYKCHHSI HE OBLITN
3apeructpupoBanbl B EI'PH.
l'ocynapcTBenHast peructpanus npaB Ha TaKUE
rapaxu OCYyILECTBIISETCS B MOPSIKE,
ycTaHOBJIEHHOM 3akoHOM Ne 218-D3, ¢
Y4€TOM O0COOEHHOCTEMN, YCTaHOBIIEHHBIX
cratbed 70 TaHHOTO 3aKOHA.

10.

Kto yrBepk1aeT mopsaok pa3padOTKU CXEMbI
pa3sMeLICHUs rapakel, ABIIAIOIINXCS
HEKaIlUTaJIbHBIMU COOPYKEHUAMU?

B cootBeTcTBHY ¢ yacThIO 1 cTaTtbu 39.36-1
3K PO cxema pa3menieHus rapaxeu,
SIBIISIIOIINXCSA HEKAITUTAIbLHBIMHU
COOPY)KCHHSIMHU B OTHOIIICHUH 3EMENh WA
3€MEJIbHBIX Y4aCTKOB, HAXOASIINXCS B
roCyIapCTBEHHOW WJIM MYHHITUTIAIbHOM
COOCTBEHHOCTH, YTBEPIKIAETCSl OpPraHaMu
MECTHOTO CaMOYTIPaBIICHUsI TIOCETICHUH,
TOPOACKUX OKPYTOB MJIM MYHUIIUITATbHBIX
OKPYTOB, @ HA MEKCEJICHHBIX TEPPUTOPUSIX
OpraHaMy MECTHOT'O CaMOYTPABIICHUS
MYHHITUTIATLHBIX PAlOHOB B MOPSIKE,
ONpeIeIEHHOM HOPMAaTUBHBIM IMPABOBBIM
akToM cyobekTa Poccuiickoit denepanun.
TakuM 00pa3oM, HOPMAaTUBHBIM aKTOM
cyowsekTa Poccuiickoit denepanun
ONpeJIeseTCsl KaK HEMOCPEICTBEHHO MOPSII0K
HCIOJIBL30BAaHUS 3€MENb WIN 3€MEIbLHBIX
YYaCTKOB, HAXOJISALIUXCS B TOCYIaPCTBEHHOU
WM MYHHUITUTIATHPHOM COOCTBEHHOCTH, JIJIsI




BO3BEJCHUS TPaKJaHAMU FapakeH,
SIBJIFOIIMXCS] HEKAITUTAJIbHBIMU
COOPYKEHUSIMH, JTUOO IJIsi CTOSTHKU
TEXHUYECKUX WIN APYTUX CPEACTB
nepeABHKEHHs] UHBAIMOB BOJIM3H UX MecTa
JKUTENIbCTBA, TAK U MOPSIO0K YTBEPKACHUS
CXEMBI Pa3MEeLIeHNs TaKuX OOBEKTOB.

11.

MoHO 1 0OPMUTH B COOCTBEHHOCTh
HECKOJIBKO rapaxem?

3axkoH Ne 79-®3 He coep>)KUT OrpaHUYEHUN B
OTHOUICHUH KOJINYECTBA Tapaxel u
3CMCJIbHBIX YYAaCTKOB, 3aHATHIX TAKUMU
rapakamu, IMoJUIeXkanmx opOpMIICHHUIO B
COOCTBEHHOCTb.

12.

3a 4eii cueT BBINOJIHAIOTCS KaJacTPOBbIC
pPabOTHI MM KOMITJICKCHBIE Ka/IaCTPOBBIE
paboThI?

Ucxons u3 nonoxenuit crateu 39.15 3K PO B
Clly4ae MPHUHSITHS PEICHUs O
PeBAPUTEILHOM COTJIACOBAHHUH
MPEIOCTABICHUS 3eMEIbHOTO yUacTKa,
HAXOJSIIETOCS B TOCYIapCTBEHHOM UITH
MYHUIIUTIAJIbHOW COOCTBEHHOCTH,
KaJaCTPOBBIC PabOTHI IO MOATOTOBKE
MEXEBOTO TIJIaHa (MpU HEOOXOTUMOCTH
00pa3oBaHUs 3eMEIBHOTO yYaCTKa) U
TEXHUUYECKOTO TIaHa 00ecneunBaroTCs
3asIBUTENIEM — TPAKITAHHHOM,
3aMHTEPECOBAHHBIM B IPUOOPETEHUN
3eMeNFHOTO Y9acTKa U 0OPMIICHHUH TIpaBa HA
rapax. CoriacHo yactu 7 ctatbu 36
®epnepanbHOro 3akoHa ot 24 utons 2007 r.

No 221-®3 «O kagacTpoBOil AEATETLHOCTH
(manee — 3akoH Ne 221-D3) npenenbHble
MaKCHUMaJIbHBIC IIEHBI (Tapu(BbI, paCICHKH,
CTaBKU U TOMY MOA00HOE) KaJacTPOBBIX
paboT, BBHIMOIHIEMBIX B OTHOLUICHUH
3eMeINbHBIX YYaCTKOB, MPEAHA3HAYCHHBIX IS
BEJICHUSI INYHOTO M0/ICOOHOTO X034HCTBa,
CaJI0BOJICTBA, OTOPOIHUYECTBA, CTPOUTEIHCTBA
rapaxeil 11s1 COOCTBEHHBIX HYX] WIH
WHUBUIYAIBHOTO KIITUIITHOTO
CTPOUTENBCTBA, U PACIIOJIOKEHHBIX Ha TAKUX
3eMeNbHBIX y4acTKax 00bEKTOB
HEABM)KMUMOCTH, MOTYT YCTaHaBJIMBATbCS
cyobekramu Poccuiickoit deneparum.

Taxke yactero 1 ctateu 18 3akona Ne 79-D3
YCTaHOBJICHO, YTO OPTaHbl MECTHOTO
caMOyIpaBJIeHUs TIOCETIEHHH, TOPOJICKUX
OKPYTOB WJIM MYHUITUTIAIBHBIX OKPYTOB,
OpraHbl TOCYJJapCTBEHHOM BJIAacTU CyOBEKTOB
Poccuiickoit @enepannu BrpaBe 00ecrednTh
BBITMOJTHEHHE Ka/IaCTPOBBIX pabOT WU
KOMIUTIEKCHBIX KaJaCTPOBBIX paboT B
OTHOIICHUHU Tapa)kel U 3eMeJIbHBIX yYacTKOB,
3aHSTHIX TAKHMHU TapaxxaMu, B CIydae, eCiu B
COOTBETCTBYIOIIIEM OFOKEeTe OBUTH 3aJI05KEHBI
CpEICTBA Ha YKa3aHHbIE IIEJIH.

B cnydae HeobxomumocT 06pa3zoBaHus
3eMEJIbHBIX YYaCTKOB, 3aHATBIX rapakaMu




IpaX<JaH, U OTCYTCTBUSI YTBEP>KICHHOTO
MPOEKTa MEKEBAHUS TEPPUTOPUU B
COOTBETCTBUU € MyHKTOM 2 ctathu 11.3 3K PO
JIOTTYCKAETCsl YTBEPIKICHUE CXEMBI
pacmosoKeHus 3eMeNbHOI0 yJacTKa Ha
KaJJaCTPOBOM ILJIaHE TEPPUTOPUU U
oOecrnieyeHre BbIMOJIHEHHS KaJaCTPOBBIX
paboT o 0O6pa30BaHUIO HECKOIBKIX
3eMeJIbHBIX YYaCTKOB ISl MTOCIIEIYIOIIErO
MpENOCTABICHUS I'paKIaHaM.

13.

Ecnu yTBepKIEeHHBIM NPOEKT MEKEBaHUS
TeppUTOpUU HE OyNIeT CONIepKaTh CBEACHHUS O
3eMEJIbHBIX y4acTKaX, 3aHATBHIX rapakaMmu,
TpeOyeTcs Th BHECEHUE U3MEHEHH B MTPOEKT
MEKEBaHUS TEPPUTOPUH?

TpeOyercs, TOCKOJIBKY B COOTBETCTBHH C
nojoxkeHussMu ctatbu 3.7 3akoHa Ne 137-03
o0pa3oBaHME 3eMEIIbHBIX YUaCTKOB, 3aHSATHIX
rapakaMu Ipak1aH, MOXXET ObITh
OCYIIIECTBIJICHO HA OCHOBAHUHU CXEMBI
PacTONOKEHUS 3eMEIBHOTO y4acTKa TOJIBKO
IIPH OTCYTCTBUH YTBEP)KJICHHOTO IMPOCKTA
MEXEBaHUS TEPPUTOPHUHU; TIPH €T0 HATTUYUU —
0o0pa3oBaHME YKa3aHHBIX 36MEJIbHBIX YJaCTKOB
JOJI’KHO OCYIIECTBISITHCS B COOTBETCTBHH C
TaKUM MTPOCKTOM MEKCBAHHS TCPPUTOPHH.

14.

TpebyeTcs au MpeIBapUTEIILHO YTBEPKIATh
MIPOEKT MEXEBAHUSA TEPPUTOPUU B LIEIIAX
00pa3oBaHMs 3eMEIbHBIX YYACTKOB, 3aHATHIX
rapaxaMu B paMKax KOMILUIEKCHBIX
Ka/IaCTPOBBIX pabOT?

BrImonHeHNe KOMIIEKCHBIX KaJlaCTPOBBIX
paboT OCyIIEeCTBISAETCS B OOIIEM MOPSIKE,
yCTaHOBJICHHOM Tu1aBoil 4.1 3akona Ne 221-
@3, mosTomy oOpa3oBaHHE 3eMENIbHBIX
YYaCTKOB, 3aHATHIX TapakaMy rpaxaaH,
JOJI’KHO OBITH TPEyCMOTPEHO MPOCKTOM
Me)KEeBaHUs TEPPUTOPUU.

[Ipu oTCyTCTBUU YTBEPKACHHOTO IPOEKTA
Me)KEeBaHUs TEPPUTOPUU U OTCYTCTBUU
BO3MO>XHOCTH 00pa30BaHUS TAKUX YIaCTKOB B
X0/J1e KOMIUIEKCHBIX KaJIaCTPOBBIX padoT,
o0pa3oBaHUE TaKMX 3eMETbHBIX Y4aCTKOB
MOJKET OBITh OOECTIEUEHO IMyTEM BBITTOJIHEHUS
OOBIYHBIX KaJaCTPOBBIX padOT HA OCHOBaHUU
YTBEPKACHHON CXEMbI paCIOI0KEHUS
3eMeNbHBIX YYaCTKOB Ha KaIaCTPOBOM ILIAHE
TEPPUTOPUH.

15.

3aKOHOM O «TapakHOW aMHHCTHI
3aKOHO/IATEIILHO YCTAHOBJIEHO, YTO
COOCTBEHHUKH Tapa)keil BIpaBe UCIOIb30BaTh
3eMeJIbHBIC YUYAaCTKH, PETHa3HAYCHHBIC TSI
00IIeTo MoTb30BaHUS, IS POXO0/Ia U IPoe3/aa
K rapakam cBoOOHO.

Coxpansitcs 1 TpeOOBaHHUSI K TIOJTOTOBKE
MEXXEBOTO IJIaHa, YTBEPKJIECHHBIE MPUKA30M
MuHUCTEpCTBAa IKOHOMUYECKOTO PA3BUTHS
Poccuiickoit ®deneparuu ot 8 nexadbps 2015 r.
Ne 921, 06 o0s13aTeTbHOM YKa3aHUU CBEACHHIA
00 obecrieueHnH MPoXoJia WK MPoe3/ia OT
3eMelb OOIIETO MOJIb30BAHUS K 00pa3yeMbIM
WJTM U3MEHEHHBIM 3E€METbHBIM YYaCTKaM,
3aHATBIM Tapaxkam, nocie 1 centsops 2021
roga?

[Ipuka3 MunskoHompazsutusa Poccun ot 8
nexadpst 2015 r. Ne 921 neiicTByeT 10 AaThl
IIPU3HAHMS €70 YTPaTUBIIUM cuily. B aTon
CBSI3M BCE IOJIOKEHUSI TpeOOBaHUM,
YTBEP>KICHHBIX 3TUM MPUKA30M, SIBJISIOTCS
JEICTBYIOIIMMU, B TOM YHCIIE U TPeOOBaHUS
00 yKa3aHWU HaJU4Us JOCTyNa K 00pa3yeMbIM
Y U3MEHEHHBIM 3€MeIbHBIM yyacTkaMm. Kpome
TOT'0, C YYETOM BCTYIUIEHUS B CUILY
®enepanpHoro 3akona ot 30 anpens 2021 r.
Neo 120-®P3 «O BHECEeHUM U3MEHEHU B
®enepanbHbli 3aK0H «O rocy1apCTBEHHOU
pPErucTpali HEABMKUMOCTH U OTJIETIbHbIE
3aKOHOJaTeNbHbIE aKTh Poccuiickoit
®deneparnuny HEOOXOIUMO yKa3bIBaTh HATUUHE
JIOCTYIIAa U K YTOUHSIEMBIM 3€MEIbHBIM




Yy4acCTKaM.

JlononmHuTtensHO cooldiaem, uyto Pocpeectpom
YTBEPXKACH U HAIPaBJIeH Ha rOCYJapCTBEHHYIO
peructpauuto B Muntoct Poccun npukas ot 14
nekabpst 2021 r. Ne [1/0592 «O6 yTBepx)aeHUN
(GhOpMBI U COCTaBa MEKEBOTO IIAHA, a TAKIKE
TpeOOBaHUI K €ro MOJAr0TOBKE», KOTOPHIM
YCTaHABIMBAIOTCS aKTyaTM3UPOBAHHBIC B
CBSI3M C U3MEHEHUSMHU 3aKOHOAATEIbCTBA
TpeOOBaHUS K MEKEBOMY TUIaHY 36MEIILHOTO
y4yacTKa.

16.

Byner nu sBASTHCS OCHOBaHUEM IS
MIPUOCTAHOBIIEHHUS U OTKa3a B IOCTAHOBKE HA
KaJJaCTPOBBIM y4eT 36MEJIbHOIO Y4acTKa B
paMKax 3akOHa O «TapakKHOM aMHHUCTHNY,
€CJIN B 3asBJIEHUU O FOCYAapCTBEHHOM
KaJIaCTPOBOM YYET€ 3eMEJIbHOTO Yy4acTKa
OyzeT yka3aH BUJ pa3pelieHHOro
MCIOJIb30BaHUs, HE MPEAYCMOTPEHHBIN
MePEYHEM YCTAHOBJIEHHBIX PUMEHUTENBHO K
COOTBETCTBYIOIIEH TEPPUTOPUH BHIOB
pa3pelIeHHOTO UCTIOJIb30BaHUsA?

B cootBercTBHU ¢ myHKTOM 13 cratbu 3.7
3akoHa Ne 137-D3 B NpUHATHH PEIICHUS O
MpeABAPUTEIILHOM COTJIACOBAHUU
IIPEIOCTABIICHUS 3€MENBHOI0 YYaCTKA UITU O
MPEI0CTABIEHUN 3EMEIBHOTO YUacTKa,
YKa3aHHOTO B ITyHKTE 2 cTaThu 3.7 3aKoHa

Ne 137-@3, npu 0TCYTCTBUM UHBIX OCHOBAHUH,
npeaycMoTpeHHbix 3K PO u nmynkrom 12
cratbu 3.7 3akona Ne 137-D3, He MOXKET OBITh
OTKa3aHO TOJIbKO HA OCHOBAaHHWH OTCYTCTBHS B
rpaIoOCTPOUTENLHOM PETJIaMEHTE,
YTBEPKI€HHOM IIPUMEHUTEIBHO K
TEPPUTOPUATILHOM 30HE, B TPAHUIAX KOTOPOU
HaxOJIUTCA rapak, BUJ1a pa3peIieHHoro
HCII0JIb30BAHUS 3€MENIbHBIX YYAaCTKOB U
00BEKTOB KallUTAIBHOTO CTPOUTENHCTBA,
MpEeAyCMaTPUBAIOIIETO BO3MOXHOCTh
pa3MEIIECHHS Tapakeil B TpaHUIIaxX TaKoi
TEPPUTOPUATHHOMN 30HBI, INOO HA OCHOBAHUU
TOT0, YTO UCIPALINBAEMbIN 3€METbHBIN
YYaCTOK MPEJOCTABJICH rapaXHOMY
KoonepaTtuBy. B pemennu o npeiBapuTeIbHOM
COTJIACOBAHUU MPEAOCTABIICHUS 3€MEIbHOTO
Y4acTKa WIH O MPEAOCTABICHUH 3€MEIBHOTO
y4acTKa yKa3bIBAE€TCS BUJ PAa3pELICHHOTO
WCITOJIb30BAaHUS 3€MEIBHOIO Y4acTKa,
MpeayCMaTPUBAIOIINI BO3MOKHOCTb
pa3MeIIeHNs rapaxa.

B aT10i1 cBs3H, a TakKe B CBSA3U C TEM, UTO B
JTAHHOM CJIy4ae BUJ| pa3pelIeHHOrO
HCIIOJIb30BAHUS 3€MEIBHOTO Y4acTKa
YCTaHaBJIMBAETCA AKTOM YIIOJIHOMOYEHHOTO
OpraHa BIIACTH, a HE BBIOUpaeTcs
npaBooOIagaTesneM, MoJIoKeHus myHkra 33.1
yacTu | cratbu 26 3akona Ne 218-D3 ne
JTOJIKHBI IPUMEHSTHCS.

17.

Byner nu npuocTaHOBIIEH TOCYIaPCTBEHHBII
KaJIaCTPOBBIN yUYeT 3eMEeJIbHOTO y4acTKa,
3aHSTOrO TapakoM, €CIii 10 pe3yJabTaTam
BBIITOJIHCHH A KaAaCTPOBBIX pa60T 110
00pa30BaHMIO 3eMETHHOTO YUaCTKa €ro
ioniaab He OyAeT COOTBETCTBOBATh
npeacibHbIM MUHUMAJIBHBIM pa3Mepam
3eMEeJIbHOTO Y4acTKa, YCTAHOBJICHHBIM

3akoHOM Ne 79-®D3 ycTaHOBJIEHBI
UCKJTIOUEHHUSI, CBA3aHHBIE TOJIBKO C BUJIAMH
Pa3peIIeHHOT0 UCTIOIb30BAHMS 3€MENIbHbIX
Y4aCTKOB, 3aHSATHIX TapakaMU TPax/IaH.
Otmeuaem, uro Knaccuduxarop BumoB
Pa3peIIeHHOT0 UCIIOIb30BAHMS 3€MENIbHbIX
YYaCTKOB, YTBEP>KACHHBIN MPUKA30M
Pocpeectpa ot 10 HOs16pst 2020 . Ne [1/0412




[IpaBunamu 3eMJI€MONb30BaHUS U 3aCTPOUKH?

JIONIOJIHEH BUJIOM Pa3peleHHOro
VCIIOJIb30BaHUs «pa3MELICHUE rapaxei s
COOCTBEHHBIX HYX». YKa3aHHbIC U3MEHEHUS
BCTynwId B cuity 1 centsiopst 2021 r.

Ecnu B rpagocTpoUTENBHOM PErIaMeHTe
IpeJIebHbBIE Pa3MEPhI 36MENbHBIX YU4aCTKOB
YCTAQHOBJICHBI IPUMEHHUTEIBHO UIMEHHO K
YKa3aHHOMY BU]ly pa3peIIeHHOTO
UCIIOJIb30BaHUs, TO HECOOIIIOICHHE
TpeOOBaHUS O COOTBETCTBUH 00pa3yeMoro
3€MEJIBHOTO Y4acTKa MpeiebHbIM
MHUHHMAaJIBHBIM pazMepaM OyneT sBISATHCS
HNPUYMHOIN TPUOCTAHOBIICHUS YUETHBIX
JENCTBUI B COOTBETCTBUM C IyHKTOM 28 4yacTu
1 crateu 26 3akona Ne 218-D3.

18.

KakoB nopsi10k 3an0HEeHUs AeKIapaiuy 00
00BEKTE HEIBUKMMOCTH B YaCTH 3aIlOJIHEHUS
PEKBU3UTA «HA3HAUCHHE 3JIAHUS — «Tapaxk»?

[Tonoxennssmu nyHkra 9 yactu 5 craTbu 8
3akoHa Ne 218-D3 ycTaHOBJIEHBI BUIbI
HA3HAYCHUS 3aHUSI, B TOM YHUCIIC «Tapax».

B cootBercTBHHM € yacThio 13 cratbu 24
3akona Ne 218-D3 opma nexnaparuu 06
00BeKTE HEABMXKUMOCTH U TPeOOBaHUS K €€
MOJITOTOBKE YTBEPKACHBI IPUKA30M
Munskonompazutus Poccun ot 18 nexabpst
2015 r. Ne 953 (nanee — gexnapanus,
TpebGoBanwus).

B dopme nexnapanuu u TpeboBanusix
OTCYTCTBYET yKa3aHUE Ha Ha3Hau€HUE 3JaHus
«rapax».

CormacHo nyHKTy 6 TpeboBaHuil AeKIapamus
MOXET 0OPMIISATECS B (hOpME 3TIEKTPOHHOTO
Wi OymMakHOTO TIoKymeHTa. [Tpu
odopmieHun aexiapanuu B popme
3JIEKTPOHHOTO TJOKYMEHTA JeKIapaius
MOAroTaBiIuBaeTcs B Buae XML-nokymeHTa,
CO3JIaHHOTO C HcHoab30BaHueM XML-cxewMm,
00ecrevYnBaroIIero CYNTHIBAHUE U KOHTPOIIb
MPEJICTaBICHHBIX TaHHBIX, U 3aBEPSAETCS
YCUJICHHOM KBaJIM(UIIMPOBAHHOM
3JIEKTPOHHOU MOJIMKUCHIO JIHIA, 3aII0JTHUBILETO
nexnapanuto (myHkt 7 TpeboBanmii).
YuuTbiBas U3N0KEHHOE, 10 IPUHATHS MTPUKa3a
Pocpeectpa «O0 yrBepkaeHUN (HOPMBI
JeKsIapauy 00 00beKTe HEABMKUMOCTH U
TpeOOBaHUS K €€ MOATOTOBKE U COCTaBa
coJiepKalInxcs B HEM CBEACHUI», pa3paboTka
KOTOPOT'O OCYIIECTBIIAETCS B HACTOAILLIEE
BpeMs, Ipu opopMIICHUH ACKIapauu B hopme
OyMa)KHOTO JOKYMEHTa B IMyHKTE 1.2
pekBusuTa «Buja, Ha3HaUeHUE U
HAaUMEHOBaHHE 00BEKTa HEIBIKUMOCTH)
(bopMBI JeKIapay MOKET OBITh I00aBICHA
CTpOKa, COJIepIKaIiasi Ha3HauYCHUE 3aHuUs
«rapax», 1100 B sUeliKe ¢ Ha3HAYCHUEM
3/IaHUS KHEKHUIIOE» MPOCTABIISETCS 3HAK «V» U
B CBOOOJHOM TIOJI€ TaHHOM CTPOKH




YKa3bIBA€TCA CJIOBO «Trapax».

19.

KaxoB mopsiiok 3aroiHeHus JeKiapanuu oo
00BEKTE HEIBIKMMOCTH B YaCTH 3aIIOJTHEHUS
PEKBHU3UTA «IIPABOYCTaHABIUBAIOIINE,
MIPaBOYJIOCTOBEPSIOIINE TOKYMEHTHI Ha
O0BEKT HEABMKUMOCTH (3€METbHBIH
Y4acTOK)»?

B cooTtBerctBHM € yacThio 26 crathu 70
3akoHa Ne 218-D3 mMexeBOil IIIaH 3eMENbHOTO
y4acTKa U TEXHUYECKHUH TUIaH rapaxka MOryT
OBITH IOJITOTOBJIEHBI HA OCHOBAHUU PELIECHUS O
MpeABAPUTEIILHOM COTJIACOBAHUU
MPEIOCTABIEHUS 3eMEIbHOTO Yy4acTKa, OJTHAKO
peuieHue o NpeaBapuTeILHOM COIIACOBAHUH
MPEIOCTAaBICHUS 3eMEIbHOIO yUacTKa He
SIBJISICTCSL € IMHCTBEHHBIM W (WITH)
00s3aTeNbHBIM TOKYMEHTOM, UCII0JIb3yEMbIM
IIPH BBITIOJIHEHUH KAJAaCTPOBBIX padoOT U
MOJTOTOBKE JeKIapalui U TEXHUYECKOTO
nJiaHa 3JJaHus rapaxa.

CormacHo moAnyHKTy | myHKTa 2, ab3aiy
nepBoMy nmyHkTa 5 crateu 3.7 3akoHa Ne 137-
@3 K 3asBJICHUIO O MPEBAPUTEIIHHOM
COTJIACOBAHUU MPEAOCTABIICHUS 3€MEIbHOTO
y4acTKa WM 3asBJICHUIO O IPEIOCTaBICHUN
3€MEJIbHOr0 y4acTKa (rocyJapCTBEHHBIHN
KaJJaCTPOBBIN y4yeT KOTOPOTO OCYIIECTBIIEH) B
YHUCJIe MPOYUX JOKYMEHTOB IIPHUJIAraeTcs
JOKYMEHT O MPeI0CTaBICHUN WX HHOM
BBIICJICHUH TPAXK/IaHUHY 3€MEJIbHOTO Yy4acTKa
1100 0 BOZHUKHOBEHHUH Y TpaX<JIaHWHa IIpaBa
Ha UCIOJIb30BAHUE TAKOTO 3€MEIBHOTO
y4acTKa [0 UHBIM OCHOBaHUSIM.

B sT0oM cityuae B pexkBu3uTe
«ITpaBoycTaHaBIMBaONINE,
MPABOYIOCTOBEPSIONINE JOKYMEHTHI HA O0BEKT
HEABM)XKMMOCTH (3€MEeJNIbHBIN y4acToK, Ha
KOTOpPOM pacrojI0KEHO 3/1aHUE, COOPYKEHUE,
00BEKT HE3aBEPIICHHOTO CTPOUTEILCTBA)»
JIeKJIapalluy YKa3bIBAIOTCS PEKBU3UTHI
HA3BaHHBIX JOKYMEHTOB.

B cnydae, npegycMOTpeHHOM MOJITYHKTOM 2
nyHkTa 2 cratbu 3.7 3akoHa Ne 137-D3, B
pekBusute «lIpaBoycranaBiuBaromue,
MIPaBOYIOCTOBEPSIONINE JOKYMEHTHI HA OOBEKT
HEJIBUYKUMOCTH (3€MEbHBIN y4acToK, Ha
KOTOPOM PacrojIOKEeHO 3/1aHue, COOPYKEHUE,
00BEKT HE3aBEPIICHHOTO CTPOUTETIHCTBA))
JeKJIapaluy IPUBOISATCS PEKBU3UTHI
JIOKYMEHTOB, ITEPEUUCICHHBIX B a03a1ax
BTOPOM U TPEThEM MYyHKTA 6 cTaThu 3.7 3aKkoHA
No 137-®3 (10KyMeHT, MOATBEPKAAFOIIHI
MPEIOCTAaBIICHUE WIIK UHOE BbI/IEJICHHE
3eMEeNbHOTO Y4acTKa, U3 KOTOPOTo 00pa3oBaH
WJIU JTIOJOKEeH OBITh 00pa3oBaH
UCIIPAIIMBAEMBbI 3€MEIbHBIN YYaCTOK,
rapaxHoMy KOOIEpaTUBy JIMOO UHOMN
OpTraHMU3aIH, IPU KOTOPOI ObLT OpraHN30BaH
rapa)xHblii KOOTIEpaTUB, JIJIsl TAPaKHOTO
CTPOUTENBCTBA U (MJIN) pa3MEILCHUs rapaxei,
WIM TOKYMEHT, MOATBEP>KIAt0IIHA




npuoOpeTeHNe YKa3aHHBIMU KOOTIEpaTHBOM
ar00 OpraHMU3aIKeil paBa Ha UCIIOIb30BAHUE
TaKOIo 3eMeJIbHOI0 Y4acTKa MO UHBIM
OCHOBAHHUSAM; PELICHHE 00IIEero coopaHus
YJIEHOB TapakKHOTO KOOIepaThBa O
pacnpenesIeHuy ITpaX1IaHuHY rapaxa v (1im)
YKa3aHHOTO 3€MEIbHOI0 yyacTKa JIM00 HHON
JOKYMEHT, YCTaHABIMBAIOIINHA TaKOe
pactipenenenue, u (W) TOKYMEHT, BbIIaHHBIN
rapaxHbIM KOOTIEPaTUBOM, TTOITBEP K IAIOIUI
BBIIJIATy TAaKUM IPaXIaHUHOM Tasi (1aeBOTo
B3HOCA), B TOM YHUCJIe 03 yKa3aHus Ha TO, U4TO
BBITIJIaTa TAKOTO Tast (ITaeBOTO B3HOCA)
SIBJISIETCS] TIOJIHOM, U (WJIM) TIOATBEPKAAIOLIU N
(dakT ocyIlIecTBIECHUS! CTPOUTEILCTBA rapaka
JAHHBIM KOOTIEPATUBOM UJIU YKa3aHHBIM
TPKIAHUHOM).

B cnyuae npuMmeHeHus OJI0KEHUH YacTu 26
cratbu 70 3akoHa Ne 218-D3 B pekBU3UTE
«ITpaBoycTaHaBIMBaOIINE,
MPABOYIOCTOBEPSIONINE JOKYMEHTHI HAa O0BEKT
HEABM)KMUMOCTH (3€MEeJNIbHBIN y4acToK, Ha
KOTOPOM pacCIIOJIOKEHO 3/1aHUEe, COOPYKEHHE,
00BEKT HE3aBEPIICHHOTO CTPOUTEILCTBA))»
JeKIapalyy yKa3bIBaIOTCS HANMEHOBaHUE,
JlaTa 1 HOMEp PeLIeHUs O IPeIBapUTENbHOM
COTJIACOBAaHUU TIPEOCTABIICHUS 3€METHHOTO
y4yacTKa.

B cnyuae ecnu B OTHOIICHUU 3€METTBLHOTO
y4acTKa, yKa3aHHOTO B yacTH 25 cratbu 70
3akoHa Ne 218-d3, ocymiecTBieH
rOCyIapCTBEHHBIA KaJaCTPOBBIN YUET, B
pexBu3ute «lIpaBoycranaBnuBaroIue,
MIPaBOYIOCTOBEPSIONINE JOKYMEHTHI HA OOBEKT
HEJABM)KUMOCTH (3€MENIbHBIN Yy9acTOK, Ha
KOTOPOM PacrojIOKEeHO 3/1aHue, COOPYKEHUE,
00BEKT HE3aBEPIICHHOTO CTPOUTEIHCTBA))
JeKJIapaluy yKa3plBaloTCsl HAMMEHOBAHUS U
PEKBH3UTHI JOKYMEHTOB, MTOATBEPIKIAIOIIUX
MpaBa Ha COOTBETCTBYIOIIUIA 3€METbHBIN
Y4aCTOK, KOTOPBIH ObUT yuTeH (MPU HATUIHH
CBEJICHMM O TaKUX JOKYMEHTaX).

20.

['ne nomxHa TPOXOJUTH TPAHULIA CTEHBI
rapaxa, eciIM rapaxxk IMeeT 00IIre CTCHBI U
KPBIIY CO CMEKHBIMH rapakamu?

YauThiBas MOJ0KESHUS YacTH 5 cTaThu 24
3akona Ne 218-®3, wactu 4.2 crateu 1 3akoHa
Ne 221-®3, TpeGoBaHuUii K MOATOTOBKE
TEXHUYCCKOrO IIJIaHa U COCTaBa
COJIEpXKAIINXCSI B HEM CBEJICHUM, KOHTYP
3/1aHUS OTIPEJEIISIETCS] KaJaCTPOBBIM
WH)KEHEPOM IPHU BBITTOJTHEHUH KaJaCTPOBBIX
paboT Ha OCHOBAHHH JOKYMEHTOB H CBEJICHUH,
MPEIOCTaBICHHBIX 3aKa3YMKOM KaJIaCTPOBBIX
paboT B 3aBUCUMOCTH OT 0OBEMHO-
MJIAHUPOBOYHBIX PEIICHUH KOHKPETHOTO
3JIaHUA.

[Ipu OTCYTCTBHM IPOEKTHOW TOKYMEHTAIUH B




OTHOIICHHUHU rapaxei, OJIOKMPOBaHHBIX
OOIIMMH CTEHAMU C IPYTUMU TapakaMu,
KOHTYp OTAEJIBHOTO 37aHUs ONPEAEAETCS
MCXO/1S U3 TOJIINHBI CTEH, SBISIOMINXCS
«OOIMMUI» JUISl TAKUX Tapaxei.

[Ipu 3TOM B 1ENAX oOeceueHus
(dbopMUpPOBaHUS €UMHBIX MTOAXOA0B K
OCYIIECTBIICHUIO KaJaCTPOBON JAESATEIbHOCTH
nyHkToM 11 wactu 6 cratbu 30.3 3akoHa

Ne 221-®3 ycranoBneHa 003aHHOCTD
HAI[MOHAJILHOTO 00bETMHEHHS KaJaCTPOBBIX
WHXCHEPOB pa3paboTaTh U YTBEPIUTH
TUTIOBBIE CTAHAAPTHI OCYLIECTBICHUS
KaJaCTPOBOM JAESATEIbHOCTH.

21.

Kakue moxymMeHThI HEOOXOIUMO TIPHIIOKHUTH
3asIBUTEIIIO K 3aBJIEHUIO B CBA3H C
A3MEHEHHEM BHJa 00bEKTa HEABUKUMOCTH?

Cratps 18 3akona Ne 79-D3 He conepKut
yKa3aHUi 0 He0OOXOAMMOCTH TPUIOKEHHUS K
TaKOMY 3asIBJICHUIO KaKUX-JIMOO TOKYMEHTOB.

22.

Byner nu coxpaHeH KagacTpOBBIil HOMEpP Y
rapaxa B CBsI3U C H3MEHEHHEM BHIa 00BEKTa
HEIBYKUMOCTH?

YuurteiBas, uTo yacTeio 1 craten 18 3akoHa
Ne 79-@3 npeaycMoTpeHO U3MEHEHHE B
sanucu EI'PH 00 00bekTe HEABMKUMOCTH
TOJIBKO JIBYX €0 XapaKTEPUCTUK — BUJI
00bCKTa HEABMKUMOCTH M Ha3HAUCHUE
3/1aHus, KaJacTPOBBIA HOMEp O0BEKTa
HEJIBIYKUMOCTH TIPH 3TOM HE U3MEHSIETCSI.

23.

MO3KHO JI1 BHECTH U3MEHEHHSI B OTHOLIEHUH
BUJa 00BEKTa HEABMXKUMOCTH «GJJAHUE» U €T0
Ha3HAYEHUS «Tapaxk» B CiIydae, eClM lpaBa Ha
3/1aHKe, B KOTOPOM HaXOAUTCS TAKOM rapax
3apeructpupoBansl B ETPH?

B cuny wactu 19 cratsu 40 3akona Ne 218-03
Hannuue B EI'PH 3anuceli o rocynapcTBeHHOM
pEerucTpaliy BEIIHBIX IPAB Ha 37aHuE,
COOpYKEHHE C OJHOBPEMEHHOMN
rOCYJapCTBEHHOM PErucTpanueil BeIHbIX
IIpaB Ha OMEIIECHMS, MAIlIMHO-MECTa B TAKUX
3/1aHNU, COOPY>KEHUHU He nonyckaerca. Kpome
TOTr'0, B COOTBETCTBHH C MyHKTOM 1 yactu 2
ctatbi 18 3akona Ne 79-@3 ¢
roCyJapCTBEHHOT'O KaJJaCTPOBOro y4yeTa
CHUMAIOTCS 3[IJaHUS UM COOPYKEHUS, B
KOTOPBIX B COOTBETCTBUH CO CBEJICHUSIMHU
EI'PH Obuu pacmonoXeHsl yKa3aHHbBIE B YaCTH
1 cratem 18 3akona Ne 218-D3 momemeHus,
IIpU YCJIOBUH, YTO IIpaBa Ha 3TH 3AaHUS WU
COOpPYKEHHS HE OBbLIIN 3apPETUCTPUPOBAHBI B
EI'PH.

C y4eToM H3J105KEHHOTO, MTOJI0KEHUS YyacTu 1
crathu 18 3akona Ne 79-d3 He moasiexar
IIPUMEHEHUIO B Clly4ae, €ClIy IIPaBo Ha 37aHue
WM COOPYXKEHUE, B KOTOPOM HaXOASTCS
noMeleHus, 3apeructpuporano B EI'PH.

[Ipu Hanumuuu 3aperucTpUPOBAHHOTO MpPaBa
cOOCTBEHHOCTH KOOTepaTHBa Ha 3/1aHHE
odopMIIeHHE TIpaBa COOCTBEHHOCTH
rpaXkJIaHWHA Ha Tapa’k BO3MOXKHO B CyJIeOHOM
HOpSJKE.

24.

3/1aHus U COOPYKEHHUSI, B KOTOPBIX B
cooTBeTcTBUH cO cBeneHusMu EI'PH Obumn
PAacIioyioKeHbl yKa3aHHbIE MOMELICHUS OYayT

HUcxonsa n3 nmonoxkenuii uactu 7.3 crareu 40
3akoHa Ne 218-D3 cHsatue ¢
roCyJapCTBEHHOTO KaJIJaCTPOBOTO yyeTa




CHSITBI C TOCYJaPCTBEHHOTO KaIaCTPOBOTO
ydeTa 1ocje Toro, Kak Bce MOMEIEHUS B HUX
OyIyT U3MEHEHBI Ha 3JJaHUS WU JOCTaTOYHO
OJHO IIOMCIICHHIE U3MCHHUTD Ha 31aHue?

3IaHUS WA COOPYKEHUS, B KOTOPOM
pacrosiarajiuch NOMEIICHUS, YKa3aHHbIE B
gacTtu | crateu 18 3akona Ne 79-@3, 6yner
OCYILIECTBISITHCA MOCE U3MEHEHUSI BUa
00BbEKTa HEIBMKMMOCTH BCEX PACIIOJIOKEHHBIX
B 3/IaHUU WIHA COOPYKCHUH «TIOMELICHUN.

B aT0i1 cBs3M oOpariaeM BHUMaHHE, YTO
3asBJICHUS 00 M3MECHCHHUH BH1a 00BCKTA
HEJIBI)KUMOCTH ¥ €r0 Ha3HAYCHUSI MOTYT OBIThH
MPEICTABIICHBI UCTIOTHUTEIILHBIM OPTaHOM
roCyIapCTBEHHOW BJIACTH WUJIM OPTaHOM
MECTHOT'O CaMOYTIPaBIICHHUS],
npeaycMoTpeHHbiMu ctathet 39.2 3K PO o
MECTY HaXOXJACHUS TAaKOTO rapaxka Ui
JIUIIOM, YITOJTHOMOYEHHBIM peIieHueM 00IIero
coOpaHMsI YWICHOB TapaKHOT'O KOOTIEpaTUBa,
YJIEHOM KOTOPOTO ABJISIETCS TPaXJaHUH,
MCIIOJIBb3YIOLINM Takol rapax (myHKTsI | u 4
yactu 1 crarbu 18 3akona Ne 79-@3).

25.

JICUCTBYET JIN «TapakHasi aMHUCTHS» B
cllydae, €CJIM I'paXk1aHWHA UCKIIOYWIN U3
rapa)xHoro Koomneparusa’?

B cootBercTBHY ¢ TyHKTOM 7 cTaThu 3.7
3akoHa Ne 137-D3 nopsaiok npeaocTaBieHUs
3€MEJIbHBIX YYaCTKOB PaclpoCTpaHseTcs
TaK)Ke Ha IPaKIaH, MPEKPaTUBILNX YJICHCTBO B
rapaxHoM KOOIepaTHBE.

26.

B xakoM ciyuyae Hy)KHA cXeMa pacioJIOKeHUs
3€MEJIBHOr0 yyacTka?

B ciydae, eciu ucnpainBaeMblii 3€MeEIbHbII
Y4aCTOK, Had KOTOPOM PacIOJIOKEH
UCIIOJIb3YEMBIN IPAKIAHUHOM rapax,
IPEICTOUT 00pa30BaTh, IPUHUMAETCS
pelieHue o NpeaBapuTEIbHOM COIVIACOBAHUM
IIPEIOCTABIICHUS 3€MEIBHOTO yJacTka. B
ClIy4ae OTCYTCTBHs YTBEPKICHHOIO IIPOEKTa
MEXEBaHMs TEPPUTOPHH, B TPaHULAX KOTOPOU
IpeACTOUT 00pa30BaTh TAKOH 3eMETbHBIN
Y4YacCTOK, K 3asBJICHUIO I'PaXkKIaHNHA JOJKHA
OBITH MPHUIIO’KEHA CXEMa PACIIOI0KECHHUS
3€MEJIbHOTO Y4acTKa Ha KaJaCTPOBOM IUIaHE
tepputopun (myHKT 2 ctathu 11.3K PD).

27.

B cinyuae, ecnu rpakaaHuHy paHee
MIPEIOCTABIISIICS B COOCTBEHHOCTh OECILIaTHO
3eMEJIbHBIA Y9aCTOK (B COOTBETCTBUH C
noanyHkramu 6-7 crateu 39.5 3K PO), umeer
JIX OH MPABO BOCIOJIH30BATHCS YIIPOIIEHHBIM
MOPSIKOM O0(hopMITEHHUS Tapaka U 3eMETbHOTO
y4acTKa oJ HUM B paMmkax 3akoHa Ne 79-D3?

YkazaHHON HOPMOH MOXET BOCIIOJIb30BATHCS
T000M Tpa)KTaHWH, €CIIU €0 Tapax
COOTBETCTBYET KPUTEPHUSM, YCTAHOBIECHHBIM
3akoHoM Ne 79-D3, a HE TOILKO JHIIO,
yKa3aHHOE B MOANYHKTaX 6 u 7 ctatbu 39.5.
YuuThiBas U3J10KEHHOE, OTPAHUYEHUS,
yCTaHOBJIEHHbIE MyHKTOM 1 ctatbu 39.19 3K
P® Ha npegocrasiieHNE 36MENBHOIO Y4acTKa B
pamkax 3akoHa Ne 79-@3 He
PacIpoCTpaHsIOTCS.

Kpome Toro, B COOTBETCTBUHU €O cTaTheit 213
I'pasxxnanckoro xonekca Poccuiickon
®enepanyivi B COOCTBEHHOCTH IpaskJaH U
IOPUJIMYECKUX JIMI] MOKET HaXOJUThCS JII000e
MMYILIECTBO, 32 UCKIIOUEHUEM OTAEIIbHBIX
BUJIOB UMYILIECTBA, KOTOPOE B COOTBETCTBUU C
3aKOHOM HE MOYKET IPUHAJIEKATh TpaXKaaHaMm




WU IOPUIUICCKUAM JTUIAM.

KonnuecTBo ¥ CTOUMOCTh UMYILIECTBA,
HaxOJISAIIET0Cs] B COOCTBEHHOCTH Tpak/laH 1
IOpUINYECKUX JIUII, HE OTPAaHUYUBAIOTCS, 32
HCKIIFOYCHHUEM CITy4aeB, YCTAaHOBJICHHBIX
3aKOHOM.

28.

MmeeT 1 HaCJIEJHUK IIPABO BOCIOIb30BATHCS
«rapaXHOM aMHHMCTHEN» B CIIydae, €CIU Tapax
He ObLJI NepeJiaH 1o HaCleACTBY?

B nopsnake, npeaycMOTpeHHOM cTatheit 3.7
3akoHa Ne 137-D3, 3eMenbHbIN y4acToOK,
HaXOSIIUKACS B TOCYJapCTBEHHON WJTH
MYHHIIUITATLHOW COOCTBEHHOCTH, MOKET OBITh
MPEOCTABIICH HACIEIHUKY IPaKIaHUHA,
YKa3aHHOTO B JJaHHOM cTatbe. B 3TOM ciydae
JUJISL IPEIOCTABIICHUS 36MEIBHOTO YJacTKa
TaKUM HaCJICAHUKOM JIOJIKHEI OBITh
MPEJCTABIICHBI IOKYMEHTHI HACIEA0AaTENs,
MPEAYCMOTPEHHBIE JAHHOW CTAThEM, A TAKXKE
CBHJIETEJILCTBO O IIpaBe Ha HAcieACTBO. [Ipu
TOM B TAKOM CBUJIETEIBCTBE TaAPAXK MOKET
OBITH HE ITOMMEHOBAH, OJHAKO caM I10 ce0e
(daKT HATMYHUS TAKOTO CBHUJICTEIHCTBA SBIISCTCS
OCHOBaHHUEM 11 0(hOpPMIICHHS TIPaB Ha
3€MEJIbHBIA Y4aCTOK U rapax.

29.

Heo6xoaumMo 11 yriiaunBaTh
rOCyIapCTBEHHYIO MOIIJINHY 3a
roCyZapCTBEHHBIN KaJaCTPOBLIN y4eT U
rOCyIapCTBEHHYIO PETUCTPALMIO ITpaBa B
OTHOILIEHUHU 3€MEJIBbHOTO y4acTKa U rapaxa?

B cootBercTBuu ¢ myHkToM 1 crateu 333.17
Hanorosoro konekca Poccuiickoit @eaepanuu
(manee — HK P®) marenbmukamMu
roCyJapCTBEHHOM MOLIJIMHBI IPU3HAKOTCA
OpraHu3ayy u GU3NIeCKue JuIa,
oOparnarolyecs 3a COBepIIeHHEM
FOPUINYECKH 3HAYUMBIX JEHCTBUN,
MPEyCMOTPEHHBIX TJ1aBoi 25.3
«I"ocynapcTBenHas nouummHa»y HK PO.
Cornacno yactu 23 crateu 70 3akoHa Ne 218-
@3 rocynapCTBEHHAsI pErUCTpALIMs IIpaBa
COOCTBEHHOCTHU Ha 3€MeNbHBIN y4acTOK, Ha
KOTOPOM PacroJIOKeH rapax, BO3BEJCHHBIH 10
nHs BBeneHus B neiicteue ['pK PD, u koTtopsiit
MPEI0CTaBIEH B COOTBETCTBUHU C 3aKOHOM

Ne 137-®3 rpaxknannHy B COOCTBEHHOCTH
OecIuIaTHO, OCYIIECTBISIETCS OJJHOBPEMEHHO C
roCyJapCTBEHHBIM KaJaCTPOBBIM YYETOM
TaKOro rapaxa (B cliydae, €Cliid paHee ero
rOCYJapCTBEHHBIN KaJaCTPOBBIA y4eT HE ObLI
OCYIIECTBJIEH) U TOCY1apCTBEHHOU
perucrpaiiyei npaBa COOCTBEHHOCTH JaHHOTO
rpakJJaHWHA Ha TAaKOW rapaxx, KOTOpbIe
OCYLIECTBIISIIOTCS MO 3asBJICHUIO
HCIIOJIHUTEJIBHOTO OpraHa rocyaapCTBEHHOM
BJIACTH WJIM OpraHa MECTHOTO
CaMOYTIPaBJICHUS, IPEJOCTABUBIINX TaHHOMY
rpakJaHUHY YKa3aHHbIA 3€MEJIbHBIA Y4aCTOK.
HcnonHuTenbHbl Oprad rocyapCTBEHHOM
BJIACTH WJIM OPT'aH MECTHOT'O CaMOYIPABIICHUS
IIOCJIE TOCYJaPCTBEHHOM pErucTpaluy npasa
COOCTBEHHOCTH TpaXkJIaHWHA Ha 3€MEIIbHBIN
Y4aCTOK, TOCYJJapCTBEHHOI'O Ka/IaCTPOBOTO




yueTa rapaxa (B cilydae, eciii paHee ero
rOCyJapCTBEHHBIN KalaCTPOBBIN yUeT He ObLT
OCYIIIECTBJIEH) U TOCYAapCTBEHHOM
perucTparym npaBa cCOOCTBEHHOCTH
rpakJIaHWHA Ha Tapak 00si3aH nepeaarhb
COOCTBEHHUKY YKa3aHHBIX OOBEKTOB
BBIJJAHHBIE B COOTBETCTBUHM C YaCThIO 1 CTaThu
28 manHoro 3akona Beiicku u3 EI'PH 00
YKa3aHHBIX 00bEKTaxX HEJIBUKUMOCTH.
Ilynkrom 2 crarbu 3.7 3akoHa Ne 137-D3
ONpEIETICHBI YCIOBHS MPEIOCTABICHUS B
COOCTBEHHOCTh I'PaXKTaHUHY OECIIaTHO
3€MEJIBHOT0 Y4aCTKa, HAaXOISAIErocs B
rOCyIapCTBEHHOW WJIM MYHHUIUITAIIBHON
COOCTBEHHOCTH, HAa KOTOPOM PacCOJIOKEH
rapax.

[Ipu 3TOM penieHue o GecrIaTHOM
MPEIOCTABIEHUN TAKOTO 3€MEIBHOTO y4acTKa
B COOCTBEHHOCTb I'PaXXTaHUHY MIPUHUMAET
WCTIOJTHUTEIIbHBIN OpraH rocy/1apCTBEHHON
BJIACTH WJIM OPT'aH MECTHOT'O CaMOYIPABIICHHUS.
CrienoBaTenbHO, UCTIOTHUTENBHBIA OpraH
roCyJapCTBEHHOM BIACTH WJIM OPraH MECTHOTO
CaMOYTIPABJICHNUs, KaK YYaCTHHUK CHEJIKH,
BBICTYIIACT 3asBUTEJIEM MIPH OOpAICHUH B
PETUCTPUPYIOIINI OpraH 3a rOCyJapCTBEHHOMN
perucTparmei npaBa COOCTBEHHOCTH Ha rapax
Y 3€MEJIbHBIN y4aCTOK 0] HUM.

[Noanynkrom 4 nmynkra 1 crareu 333.35 HK
P® ¢denepanpHbIC Opranbl rOCy1apCTBEHHOU
BJIACTH, OPraHbl FOCYJaPCTBEHHOMN BIaCTH
cyowsekToB Poccuiickoit denepanuu, opraHbl
MECTHOTO CaMOYTIPABJICHUS TIPU UX
oOpallleHnH 3a COBEpPIICHUEM IOPUINYECKU
3HAYMMBIX JEHUCTBUM, YCTAHOBJIEHHBIX TJIABOU
25.3 HK P®, 0cBOOOXICHBI OT YIIJIAThI
roCyJapCTBEHHOM MOLIIUHBI.

Takum 00pa3om, B cirydae oOpalnieHus
HCIIOJIHUTEJIBHOTO OpraHa rocyaapCTBEHHOM
BJIACTU WJIM OpraHa MECTHOTO
CaMOYTIpaBJICHHUS 3a TOCYAapCTBEHHOM
peructpariyei npaB cCoOOCTBEHHOCTH Ha
paccMmaTrprBaeMble 00bEKTHl HEIBIKUMOCTH
rocyJapCTBEHHAas MOIUIMHA HA OCHOBAaHUU
noanyHkra 4 nyHkra 1 craren 333.35 HK PO
YIUIAYMBAThCS HE JIOJKHA.

30.

[Ipu peanuzanuu «rapaxHOH aMHUCTUI)
BO3HUKAIOT CUTYAIIMH, TPH KOTOPHIX CBEICHHUS
00 00BEKTE KalUTaTLHOTO CTPOUTEITHLCTBA
(rapaxx) BHecensl B EI'PH, Ho mpaBa He
3aperucTpUpPOBAHBIL.

Tpebyercs 1 B TaHHOM CiTydae
MIPEIOCTaBIIEHUE TPAXKJAHUHOM TEXHUYECKOTO
TJTaHA Tapaxa JJIsl MPUHSATUS PeIICHUS
YIOJTHOMOYEHHBIM OPTaHOM O

B cooTBeTcTBHM C TyHKTOM 8 cTathu 3.7
3akona Ne 137-D3 k 3asBICHUIO IpaKJaHUHA
0 NIPEIOCTABJICHUN 36MEIBbHOIO Y4acTKa, Ha
KOTOPOM PacCIOJIOKEH rapax, Hapsay C
JOKYMEHTaMHU, PEIyCMOTPEHHBIMH TaHHOU
CTaTbEH, IPWIAraeTCs TEXHUYECKUH IIIaH
YKa3aHHOT'O Tapaka TOJIBKO B TOM CIIy4ae,
eciu B EI'PH oTcyTcTBYIOT CBEIeHUS O TAKOM
rapaxe.




MPEOCTABICHUH 3eMEJIbHOTO Y4acTKa,
3aHSATOTO Tapaxom?

31.

[TpaBoMepHO M YTBEPKICHUE, YTO TIPH
COOJIIOJICHUH YCIOBUH, YKa3aHHBIX B IMMyHKTaX
2,20 cratpu 3.7 3akona Ne 137-D3,
3eMEJIbHBIN YUaCTOK JJIsl pa3MEIICHUs rapaxa,
SIBJISTIOIIETOCS O0BEKTOM KaIlUTaIbLHOIO
CTpOI/ITeHBCTBa, MOXET GBITB HpeI[OCTaBHGH
IPaXJTaHUHY B COOCTBEHHOCTh HE3aBHCHMO OT
STa)KHOCTH TaKOro o0bexra?

Cratpa 3.7 3akona Ne 137-D3 He cogepxuT
HOPMBI, KOTOpast MpeycMaTpUBaeT
OTrpaHHYEHUE ITAKHOCTHU rapaxa,
UCIIOJIB3YEMOT'0 OJTHUM I'PaKIaHUHOM.

Takum 06pa3om, rapax MOKET OBIThH
MPEIOCTaBIICH B COOCTBEHHOCTh OECIUIATHO
3aMHTEPECOBAHHOMY I'paX/JIaHUHY HE3aBUCHUMO
OT KOJINYECTBA ATAXEH B HEM, IIPU YCIOBUH
coOmoieHns TpeOOBaHUM, YKAa3aHHBIX B CTAThE
3.7 3akona Ne 137-®3. OrpannueHue 1o
3TaXHOCTH MPEAYCMOTPEHO MPU pearn3alun
nosioxeHui yactu 1 crateu 18 3akona Ne 79-
3.

Takxe oTMe4aeM, 4TO B CUITY YacTH 8 CTaTbu
18 3akona Ne 79-d3 0coOEHHOCTH peann3aiuu
«rapa)XHO¥ aMHUCTHUU» MOTYT
YCTaHABIIMBATHCS HA TEPPUTOPUSIX CYOHEKTOB
Poccuiickoit deaepanuu — ropoaos
dbenepanbHOro 3HaUeHUST MoCkBbI, CaHKT-
[TerepOypra u CeBacTomnosiss HOPMAaTUBHBIMH
IIPABOBBIMU aKTaMH YKa3aHHBIX CyObEKTOB
Poccuiickoit @enepanuu.

[Tonoxenusamu yactu 18 crateu 9 3akoHa
Pecny6nuku Kpbim ot 31 utomnst 2014 1. Ne 38-
3PK «O06 0cOOEHHOCTSIX PETYITMPOBAHMS
MMYIIECTBEHHBIX U 3€MEJIbHBIX OTHOIICHUH Ha
tepputopuu Pecriyonuku Kpeim» Taxoke
YCTaHaBJIUBAIOTCS OTPAaHUYECHUS 110
3TaKHOCTH.

32.

[Tomnexxat 1 opopmMICHUIO B COOCTBEHHOCTh
HCKAIINTAJIBHBIC I'apaXu U 3€MCJIbHLIC
YYaCTKH, Ha KOTOPHIX OHU PACIIOJI0KEHBI?

[Tonoxenusamu cratbu 3.7. 3akoHa Ne 137-03
YCTaHOBJICHBI CIIy4Yau, IPU KOTOPBIX
rpaXAaHUH UMEET MPaBo Ha MPUOOPETEeHUE B
COOCTBEHHOCTD rapaxa, sBIISIOIIEroCs
00BEKTOM KaUTAIbHOTO CTPOUTEIHCTBA U
3€MEJIbHOTO YYacTKa, Ha KOTOPOM PacroJioKeH
rapax.

TakuM oOpa3om, 3eMeIbHBIC YUaCTKU, Ha
KOTOPBIX PACIIOJI0KEHBI HEKAITUTAJIbHbIE
COOPYKEHHMSI, KaK U CaMU HEKaNuTaJIbHbIC
COOpYKEeHHS HE 0OPOPMIISIOTCS B
COOCTBEHHOCTD WJIM B apEH/Y B TMOPSJIKE,
yCTaHOBJIIEHHOM 3akOoHOM Ne 79-D3.
Hcknroyenue u3 JaHHON HOPMBI
MPEeayCMOTPEHO MYHKTOM 14 ctatbu 3.7
3akoHa Ne 137-03.

33.

[TpenycMaTpuBarOTCs JIM Kakue-HUOYIb
0COOCHHOCTH pealTu3alliy «rapaKHOH
AMHHUCTHW» Ha TEPPUTOPUHU TOPOIOB
dbenepanbHOro 3HAUCHUS?

CoryacHO MOJIOKEHUAM 4acTh § cTatbu 18
3akoHa Ne 79-®3 HOpMAaTUBHBIMU PABOBBIMU
aKTaMM ropofioB (eiepabHOrO 3HaYEeHUs
Mocksbl, Cankt-IlerepOypra u CeBactonos
Ha TEPPUTOPHUHU YKA3AHHBIX TOPOIOB MOTYT
OBITh YCTaHOBIJIEHBI 0COOEHHOCTH
IPEOCTaBICHHS IPpaX/aHaM, yKa3aHHbIM B




nyHkTe 2 cratbu 3.7 3akoHa Ne 137-D3,
3eMEJIbHBIX YU4aCTKOB, 3aHATHIX FapakamH,
ABIISIOIMMUCS O0BEKTAMHU KalTUTAILHOTO
CTPOUTEINHCTBA.

[TonoxxeHusAMHM yKa3aHHON HOPMBI
MPEA0CTABIIAECTCS BO3MOKHOCTD JIJIsl TOPOJIOB
dbenepanbHOro 3HaUeHUSI MOCKBbI, CaHKT-
[TerepOypra u CeBacTOIONIS, yYUTHIBAS
0COOCHHOCTH PEryJIHPOBaHUS 3€MENbHbBIX
OTHONICHUI U OTHOIIICHUH B 001acTH
rPalOCTPOUTEIBLHOM JAESITEIIBHOCTH Ha
TEPPUTOPHUH JTAHHBIX CYyOBEKTOB, YCTAHOBUTD
0COOEHHOCTH MPABOBOT'O PEryIHPOBAHUS
[IPaBOOTHOLIEHUH, CBA3aHHBIX C pealn3anuen
3akoHa Ne 79-@3.

34.

Kakumu nokymMeHTamMu MOATBEpKaaeTCs (pakTt
BO3BEJICHUS TapaXka JI0 BBEJCHUS B JCUCTBHE
I'pK P® (mo 30 nexabps 2004 r.)?

CornacHo nyHkTy 4 cratbu 3.7 3akoHa Ne 137-
@3 3as8BUTEIb OTNIEIIBHO YKA3bIBAET, UTO Tapaxk
BO3BEJIEH /10 1HA BBeneHus B Aeiictaue [ pK
P® B 3as1B1€HUM O PEIBAPUTEITHHOM
COIIACOBAHUU IIPEJOCTABIEHUS 3€MEIBHOIO
Y4acTKa WM O MIPEAOCTABICHUH 3€MEIBHOTO
y4dacTka.

[TonoxxeHus myHKTOB 5 U 6 craThu 3.7 3aKkoHa
Ne 137-@3 ycraHaBauBaroT nNepeyeHb
HEOOXOUMBIX JTOKYMEHTOB, KOTOphIE
MPUIIAraloTCs K 3asiBICHUIO O
MIPEABAPUTEIIBHOM COINIACOBAHUH
IIPEIOCTABIIEHUS 3€MEIBHOTO Y4acTKa UM O
IIPEIOCTABIEHUH 3EMENBHOIO Y4acTKa
TpaKJaHUHY.

B cooTBeTcTBHM C TyHKTOM 8 cTathu 3.7
3akona Ne 137-D3 k 3asBICHUIO IpaKJaHUHA
0 MPEIOCTABICHUH 3€MEJIBHOIO y4acTKa, Ha
KOTOpPOM pacIoJjIOkKeH rapax, (3a
HCKIIFOYEHHEM CIIy4aeB, KOTJ1a TaKOe
3asBIICHHE M0JIaBaTh HE TpeOyeTcs ) HapsIy ©
JIOKYMEHTaMU, IPeTyCMOTPEHHBIMH TaHHON
CTaTbEH, IPWIAraeTCs TEXHUYECKUH IIIaH
YKa3aHHOTO T'apa)a, B KOTOPOM CPEIH MPOYHX
CBEICHHI TOJIKEH OBITh YKa3aH 100 ToJ1
BBOJIa B OKCILUTyaTalnIo, JM00 IO/ 3aBepIICHUS
CTPOUTENIBCTBA COOTBETCTBYIOIIETO 3/1aHUS.
Taxxe oTMedaeM, 4TO 3aKOHOM CyOBbeKTa
Poccuiickoit denepannn MOXKET OBITH
IIPEAYCMOTPEH MEPEUEHb JOKYMEHTOB,
KOTOPBIE MOTYT OBITh MPEICTaBICHBI
TPAKIAHUHOM JUTSI IOATBEPKICHUS
COOTBETCTBUS 3€MEJIBHOIO y4acTKa,
HaxOJAILErocsi B TOCy1apCTBEHHOW WU
MYHUIIUTATBHONH COOCTBEHHOCTH, YCIOBHUSM,
MPEYCMOTPEHHBIM ITYHKTOM 2 CTaThu 3.7
3akoHa Ne 137-®3, B ciiydae OTCYTCTBUS Y
rPpaKJaHWHA JOKYMEHTOB, IPEyCMOTPEHHBIX
IyHKTaMu S5 — 7 TaHHOW CTaThH,

MOATBEPK AKX Takoe cooTBeTcTBHE. [Ipn




3TOM TpeOOBaHUE TOMOTHUTEIbHBIX
JIOKYMEHTOB IIPY HAJIMYUU Y TPAKIaHUHA
JIOKYMEHTOB, IPETyCMOTPEHHBIX HACTOSIILIEH
CTaTbei, HE JOMYCKAETCs.

35.

MOXHO JI 3apeTUCTPUPOBATH TIPABO
COOCTBEHHOCTHU HA 3€MENTbHBIN y4aCTOK B
paMKax «rapakHOW aMHUCTHWY, €CITH
3apEruCTPUPOBAHO MPABO COOCTBEHHOCTH Ha
nmomenieHue (rapax)?

B cootBercTBHHM € yacThio 1 cTaThu 18 3akoHa
Ne 79-®3 ogHO3TaKHBIE rapaku, KOTOPbIE
OJIOKMPOBAHBI OOIIMMHU CTEHAMHU C JPYTUMHU
OJIHOSTAXXHBIMH TrapakaMu, CBEJACHUS O
KoTopbix BHeceHbl B EI'PH kak o momenienusix
B 3/IaHUH WJIA COOPYKEHHUH, PU3HAIOTCSA
CaMOCTOSITeNIbHBIMU 31aHUSIMU. BHeceHnue
COOTBETCTBYIOIIMX U3MEHEHUM B 3aITUCU
EI'PH ocymiecTBisieTcst myTeM yKazaHus Ha
BUJI 00BEKTA «3[JaHUE» U Ha €TO0 Ha3HAUCHUE
«rapaxk» Ha OCHOBAHUU 3asBJICHUSI.

B cootBercTBuu ¢ myHkrom 1 cratsu 39.20 3K
P® ecinu nHOE HE YCTAaHOBIECHO JaHHOU
CTaTheW WU IPYrUM (eiepalbHBIM 3aKOHOM,
UCKJTIOYUTENIbHOE MTPaBO Ha MPpHOOpeTeHNE
3eMEeNbHBIX YYaCTKOB B COOCTBEHHOCTh WJIH B
apeHly UMEIOT IpaxkIaHe, IOpUANYECcKUe JIHIIA,
SIBJISTFOIIIAECS. COOCTBEHHUKAMU 3/IaHUH,
COOPYKEHH, PacIoNOKEHHBIX Ha TAKUX
3eMENbHBIX y4acTKaX.

Taxxe oTMedaeM, 4To COOCTBEHHHUK rapaxa,
KOTOPBIi SIBIISIETCSI OOBEKTOM KAIMTAIBLHOTO
CTPOUTENILCTBA U KOTOPBIN BO3BEIEH /10
BBeneHus B aeiictBue [ pK P® (1o 30 nexkabps
2004 r.), BupaBe MpUOOPECTH 3eMEeTbHBII
Y4acTOK, Ha KOTOPOM PaCIIOJIOKEH TaKOU
rapax, B COOCTBEHHOCTh O€CIUIaTHO (3a
HCKIIFOUEHHEM CIIy4aeB, €CJIU TaKOU
3eMeJIbHBIA y4aCTOK HE MOXKET OBbITh
MPEIOCTaBIIeH B COOCTBEHHOCTH B
cootBercTBUU ¢ 3K PD) (mynkr 20 cratbu 3.7
3akona Ne 137-®3).

Takum oOpa3om, rapaxu, CBEJCHHUS O KOTOPBIX
BHeceHEI B EI'PH kak o moMeleHusax B
3JIaHUU, IPU3HAIOTCS B CUITY 3aKOHA 3JJaHUSIMHU.
[Ipu 5TOM cOOCTBEHHUK 37aHus (Tapaxa)
BIIpaBe OOPaTUTHCS B YIIOJTHOMOUYEHHBIN OpraH
rOCyJapCTBEHHOM BIACTH WJIM OPTaH MECTHOTO
CaMOYIPAaBJIEHUS O MPEIOCTABICHUH B
COOCTBEHHOCThH 36MENILHOTO YJ9acTKa, Ha
KOTOPOM PacMoJIOKeH rapax, 10 BHECEHUS
cooTBeTCTBYIOIMX M3MeHeHui B EI'PH.

36.

OO0pazoBaHue Kakoro 3eMeJIbHOTO y4acTKa
HE0OXO0UMO 00ECIIEYNTh B PaMKax
«rapa’KHOM aMHUCTUN»?

s peanu3anuu npas rpaxaaH Ha
NpUOOpETEHUE 3eMENIBHOT0 y4acTKa 1
PacIoJIOKEHHOI0 Ha HEM Tapaka B
COOCTBEHHOCTb B PaMKaXxX «TrapaXHON
aMHHCTUN», HEOOXOIUMO MPOU3BECTH
00pa3oBaHUE UCIPALTMBAEMOT0 3eMEIHHOTO
y4acTKa, KOTOPbIA pacroiokeH
HEINOCPEACTBEHHO MO/ KaX/IbIM FapakoM,
HCITOJIB3YEMBIM IPAXKIAHUHOM.




37.

Uto 03HaYaeT NOHATHE «BOJIM3H MecTa
JKUTEJILCTBA», O3HAYAET JIU 3TO, YTO MOKET
OBITH MPEOCTABIICH JIF000H CBOOOTHBIM
3EMEJIbHBIA YYaCTOK, AK€ HAXOISALLUKCS B
JPYyroM KBapTaje, 4epe3 HECKOIbKO I0pOT
OTHOCHUTEJIBHO MECTA JKUTEIbCTBA MHBanuIa?

3akoHonarenbcTBOM Poccuniickoit denepanu
MIOHSATHE «BOJIM3H MECTA YKUTEIbCTBA» HE
OTIPEICIICHO.

[Ipenocrapiienne 3eMeNbHBIX Y4aCTKOB,
HaXOJIAIINXCS B TOCYAApPCTBEHHOM HIIH
MYHHIIUTIATLHOW COOCTBEHHOCTH IS
CTPOUTELCTBA rapakei BOJIM3M MecTa
JKHTEIbCTBA HHBAIUOB UIIH Ha
HCIIOJIb30BAaHHE 3€MEITb MITH 3€MEIIbHBIX
Y4aCTKOB, HAXOJSALIUXCS B TOCYIAPCTBEHHOU
WM MYHHUITUTIATHPHOW COOCTBEHHOCTH, JIJIsI
BO3BEICHUS Tapaxei, sIBISIOMUXCS
HEKAMUTATBHBIMHA COOPYKEHUSIMHU, JTHOO
CTOSTHKM TEXHUYECKUX WM JIPYTUX CPEJICTB
NepeIBMKCHUST MHBAJIMIOB BOJIM3U UX MECTa
JKUTEIIbCTBA 0€3 PEIOCTABIICHUS 3eMETbHBIX
YYaCTKOB ¥ YCTAHOBJICHUS CEPBUTYTA,
MyOIMYHOTO CEPBUTYTA. OCYIIECTBISETCS B
nopsiike, ycraHossieHHOM 3K P®.
Bo3mosxHOCTE 00pa3oBaHus 36MEIIbHBIX
YYaCTKOB OMPEEISIETCS B KAXKIOM
KOHKPETHOM CJIy4dae ¢ yueToM TpeOOBaHHUI,
M3J0KEHHBIX B cTaThe 11.9 3K PO, B uHBIX
MPaBOBBIX aKTaX (BKJIOYAs JOKYMEHTHI
TEPPUTOPUATBHOTO TUIAHUPOBAHUS, TPABUIIA
3€MJICTIONB30BAHMS M 3ACTPOUKH ).

38.

[IpaBomepHO J1 pU NPUMEHEHUH YacTH 8
ctatbu 15 @enepanbHOro 3akoHa ot 24
HOs10pst 1995 1. No 181-D3 «O conmanbHOM
3a1mMTe MHBAIUAOB B Poccuiickoit
®denepanuny» (nanee — 3akon Ne 181-D3)
TpeboBaHUE MPEOCTABICHIUS HHBAIUIOM
JI0Ka3aTeNIbCTB HAIMYMS IIPaBa Ha MOJy4yeHUe
aBTOMOTOTPAHCIOPTA, KAK TEXHUYECKOTO
CpelcTBa CBOCH peabuiuTanuu (mpu
YCTaHOBJICHUH MEIUIIMHCKUX MOKA3aHHH B
Hensix obecrnedeHusi KOMIIEHCAuu HIn
YCTPAHEHUS CTOMKUX OTPaHUYCHUI
KU3HEICSITSIIBHOCTH)?

Kak npezacrasinsiercss U3 mpsiMoro TOJIKOBAHUS,
nosjoxkeHus crarbu 15 3akona 181-D3 He
CBSI3BIBAIOT MPABO MHBAJUAA HA MOJy4YEeHUE
MecTa JJisl CTPOUTENIbCTBA Tapaxa Win
CTOSIHKH JIJISl TEXHUYECKHUX U APYTUX CPENICTB
NIEPEIBIKEHUS ¢ 00ECIICYCHIEM NHBATUAA
TPAHCIIOPTHBIM CPEACTBOM, MOJYYEHHBIM OT
OpraHOB COLIMAJIbHOW 3aIllUThl HACEJIICHHS B
OecruraTHOE MOJIb30BaHKE.

Bwmecre ¢ Tem cyneOHas IpaKkTHKA IO JAHHOMY
BOIPOCY SIBIIAETCS MPOTUBOPEUMBOM. Tak,
HaIpuMep, COrIacHO no3utinu BepxoBHOrO
Cyna Poccuiickoit @eaepanuu, U310KE€HHON B
omnpenenenuu ot 13 centsaops 2006 r. Ne 5-
['06-84, ykazaHHO€ MOJIOKEHHUE CTaThbU 15
3akoHa Ne 181-®3 pacnpocTpaHsercs Jullb Ha
MHBAJINI0B, MOJYYUBIIMX aBTOMOTOTPAHCIIOPT
KaK TEXHUYECKOE CPEJICTBO peabuIuTaIiu
MHBaJIN/Ia Yepe3 OpraHbl COLUATBLHON 3aIUThI
B OecIuiaTHOE MOJIb30BaHNE TIPHU YCTAHOBICHUH
MEAMIMHCKUX MTOKa3aHUN B LENSIX
obecrnieueHrss KOMITEHCAITUH WM YCTPAHCHUS
CTOMKHUX OTPaHUYCHUI KU3HEAEATEIbHOCTH
WHBAJIU]IA.

39.

B ciydae, ecinu nipeienbHbIN pasmep
HCIIPAIIMBAEMOI0 36MEJIBHOTO Y4acTKa JJIs
CTPOMTENBCTBA UHANBHUIYAJILHOTO Fapayka He
perIaMeHTUPOBAaH IIPAaBOBBIM aKTOM OpraHa
yOJINYHOH BJIACTH, KAK ONPENEINUTh pa3Mep

Cornacno yactu 1 crateu 38 I'pK PO,
npeenbHble (MUHUMATbHBIC U (I )
MaKCHMaJbHbI€) pa3Mephl 3eMeNbHbIX
Y4YaCTKOB U IPEJENIbHbBIE TapaMETPhI
pa3pelIeHHOro CTPOUTENHCTBA,




TaKOIo 3eMeJIbHOTO y4acTKa, JOCTaTOYHOTO
JUJIA TAaKOT'O CTPOUTENLCTBA, IPABOMEPEH JIU
0TKa3 B IPEIOCTABICHUH 110 OCHOBAHHUIO
MPEBBIIICHUS KaKOK-INOO0 TUTOIIaIn
3€MEJIBHOr0 yyacTka?

PEKOHCTPYKIIMH OOBEKTOB KAIUTAJILHOTO
CTPOMTENBCTBA BKJIIOYAIOT B ce€0s1 MpeiebHbIe
(MUHUMAaBHBIC U (MJTH) MAaKCUMAJILHBIE)
pa3Mepsbl 3eMEIbHBIX YYaCTKOB, B TOM UHUCIIE
UX IUIOIIAMb.

IIpu 5TOM Takue napameTpsl
I'PaZlOCTPOUTENBHBIM PETIAMEHTOM MOT'YT HE
ycranaBnuBathbes (dacth 1.1 craten 38 I'pK
POD).

Mexny Tem 3akoH Ne 79-D3 ycraHaBIMBaeT
UCKJIFOUEHHS 110 TPUMEHEHUIO
IPaJOCTPOUTEIBHOIO PETIAMEHTA TOJIBKO B
OTHOILEHUH BUJA PA3PEIIEHHOTO
MCII0JIb30BaHUs 36MEJIbHOTO y4acTKa (IIyHKT
13 crateu 3.7 3akona Ne 137-D3).

Taxum oOpa3oM, npeaeabHbIC TapaMeTphl U
pa3Mepbl MOT'YT IPUMEHSTHCS TOJIBKO B
cllydae, €CJIi OHM NIPEAYCMOTPEHBI
IPUMEHUTEIBHO K TAKOMY BUIY
Pa3peLIeHHOr0 UCII0Ib30BaHHU.

40.

Yrto moHUMAaETCs MOJT BBICIICHUEM
3eMEeIBHOTO Y9acTKa IPaKIaHUHY IS
pasMeleH sl rapaka MHbIM 00pa3oM WIIH YTO
CJIeTyeT OTHOCUTH K MHBIM OCHOBaHUSM
BO3HUKHOBEHUS y TPOKIAHWHA TpaBa Ha
MCIOJIb30BaHNE 3€MEJILHOTO Y4acTKa IS
pa3MeIeH s rapaxka, a TakKe KaKue
JOKYMEHTBI TTOATBEPIKIAI0T YKA3aHHBIC
dhakTeI?

B ykazaHHBIX HOpMax pedb UJET O HATUYUHN
(ycTaHOBIIEHMH) IIpaBa rpakAaHuHA Ha
3€MEJIbHBINA YYaCTOK, PACIOI0KEHHbBIN
HEINOCPEACTBEHHO M0J] Fapa’koM, Ha
OCHOBaHUHU UMEIOIINXCS Y HErO JOKYMEHTOB.
Copepxainyecs: B yKa3aHHBIX HOpMax
[IOJIOKEHUS 00 MHOM CII0CO0€ BBIIEIEHUS
IpaXAaHUHY 3€MEIBHOI0 YYacTKa U MHBIX
OCHOBaHUSX BOSHHUKHOBEHHUS MpaBa y
rpaXkJaHMHA Ha UCIOJIb30BaHUE TAKOIO
3eMeJIbHOTO yJacTKa, o MHeHuto Pocpeectpa,
IPEoiIaraloT He00OX0AUMOCTh y4eTa
0COOEHHOCTEH 3aKOHOIAaTeNIbCTBA,
JEMCTBOBABILETO 10 BCTyIuleHud B cuiny I'pK
PO®.

Hanpumep, kK TakuM JOKyMEHTaM MOTYT OBITh
OTHECEHBI PEIICHUS COBX030B, YUPEKICHHH,
IPEIIPUATHH O BBIIEICHUN 3€MEIBLHOTO
y4acTKa rpaXJIaHUHY 715 pa3MelleHus
rapaxa. Takxe clieyeT OTMETUTD, YTO
peanuzanus 3akoHa Ne 79-D3 B nienom He
IIOCTaBJIEHA B 3aBUCUMOCTb OT HAJIUUMS
JIOKYMEHTA, MPeyCMaTpUBAIOIIETO
IIPEIOCTABIIEHUE 3€MENBHOIO yUacTKa
rpaXXAaHUHY WK Tapa)XHOMY KOOIIEpaTUBY.
Taxoke HHPOPMHUPYEM, YTO 3aKOHOM CYOBEKTa
Poccutickoit deneparuy MOKeET OBITH
IIPEyCMOTPEH NIEPEUEHb JOKYMEHTOB,
KOTOpBIE MOTYT OBITh MIPEIOCTABICHbI
IpaXAaHUHOM JJIs1 IOATBEPKACHUS
COOTBETCTBUS 3€MEIBHOIO y4acTKa,
HaXOJIIErocs B rOCY1apCTBEHHOW UITN
MYHUIIUTIATILHOM COOCTBEHHOCTH, YCIOBHSIM,
IIPElyCMOTPEHHBIM IYHKTOM 2 cTaThu 3.7
3akoHna Ne 137-®3, B ciiyyae OTCYTCTBUS Y




rpakJiaHuHa IOKyMEHTOB, MIPEYCMOTPEHHBIX
IyYHKTaMu 5-7 TaHHOU CTaThH,
MOATBEPKIAIONINX TaKoe cOOTBeTCTBUE. [Ipn
9TOM TPEOOBAHHE JOTOTHUTEIHHBIX
JIOKYMEHTOB IIPU HAJIMYWHU Y TPAKIaHHA
JIOKYMEHTOB, MPETyCMOTPEHHBIX TAHHOU
CTaTbeil, HE JOMYCKAETCs.

41.

Wwmeer nu rpaxJjaHUH IPaBo 0(OPMHUTH B
COOCTBEHHOCTb 3€MEJIbHBIN Y4aCTOK U
PacrojoKEHHBIH HAa HEM rapax npu
PacCIoOI0KEHUH TAKOTO 36MEJIbHOIO Y4acTKa B
I'PaHULE TI0JIOCHI OTBOJA KEJIE3HON AOPOTU?

B coorBerctBuu ¢ denepanbHbIM 3aKOHOM OT
27 dbespans 2003 r. Ne 29-d3 «O6
OCOOCHHOCTSIX YIPABICHUS U PACTIOPSIKEHUS
UMYILECTBOM >KEJIE3HOI0POKHOTO
TPAHCIIOPTA» 3€MENbHBIE YYACTKH MOJIOCHI
OTBO/Ia JKEJIE3HOM TOPOTH HaXOMASTCS B
denepanbHON COOCTBEHHOCTH U
npenoctaBisaoTes OAO «PXK Iy nns
pa3MelIeHus | SKCILTyaTaluu 00bEKTOB
KEJIE3HOJOPOKHOTO TPAHCIIOPTAa.

[Topsiaok 1 ycnoBust MOJIb30BaAHUS
3eMeJIbHBIMU Y4aCTKaMU MOJIOCH OTBOAA
JKEJIE3HOH! JOPOTH YCTaHOBJICHBI
nocranoBiieHueM [IpaButenscTBa Poccuiickoi
®epnepaunn ot 29 anpens 2006 r. Ne 264 «O
MOPSAJKE MOJIb30BaHUS 3eMETbHBIMU
y4acTKaMH, SIBISIONIMMHECS (eneparbHOM
COOCTBEHHOCTBIO U MTPEIOCTABICHHBIMU
OTKPBITOMY aKIIMOHEPHOMY OOIIIECTBY
«Poccuiickue ele3Hble JOPOrn».

B cuny a63ana 1 crareu 39.16 3K PO
YIIOJTHOMOYEHHBII OpraH NpUHUMAET pelieHHe
00 O0TKa3e B IPEIOCTABICHUU 3€MEIBHOTO
y4acTKa, HaXOJSIIErocs B rOCy1apCTBEHHON
WIA MYHUIUIIAJIBHON COOCTBEHHOCTH, Oe3
IIPOBEJICHUS TOPTOB B Cllyyae, eciiu
UCIIPAIIMBAEMBbII 3€MEIbHBIN Y4aCTOK
MPEIOCTaBIICH Ha MpaBe MOCTOSHHOTO
(6eccpodHOro) MOIB30BaHUS, 0€3BO3ME3THOTO
M0JIb30BAHNUS, TO’KU3HEHHOTO HACIEAYEMOTO
BIIAJICHUS WU apEH]IbI.

Taxum o6pa3om, mo MEHeHHIO Pocpeectpa,
MPEI0CTaBICHUE TAKOTO 3€MEJIbHOTO y4acTKa
B COOCTBEHHOCTH BO3MOXHO B CYyJI€OHOM
MOPSIIKE WK ITyTeM 00pa30BaHUs OTIEIHHOTO
3eMEeJIbHOTO y4acTKa MO/ rapa)xoM MpHu
ycnoBuu otkaza OAO «PX]I» ot mpasa

apeH Ipl Ha 00pa3yeMblil 3eMeNbHBIN yJ4acTOK B
YCTaHOBJICHHOM TOPSIKE.

42.

JICUCTBYET JIM «TapakHasi aMHUCTUS», €CIIU
OJIUH rapakHbIil OOKC MOJIHOCTHIO
pAacIioyIo’KeH HaJl IPYTUM TapakHbIM OOKCOM
IIPY YCIIOBUH, YTO OHU HAXOIATCS B
COOCTBEHHOCTH Y pPa3HbIX TpakaaH?

B oTHOIIEHNH TaKuX rapakeil MOXKeT ObITh
OCYILIECTBJIEH FOCYIapCTBEHHBIN KaJaCTPOBBIN
y4eT Kak B OTHOLIEHUH JIBYX3TaXXKHOIO 3/1aHUs
C ABYMSI IOMEIIEHUSIMU C OCYIIECTBICHUEM
rOCyJapCTBEHHOHN pErucTpaIiy mpasa oomien
JI0JIeBOM COOCTBEHHOCTH Ha TaKoe 37JaHue U
3€MEJIbHBIN y4acTOK, B TPAaHUIIaX KOTOPOTO
PacIoyIoKEH TaKOH 0OBEKT, IPU YCIIOBUH €CIIU
TaKOM 3eMebHBIN Y4acTOK OyaeT




IIPEIOCTABIIEH COOTBETCTBYIOIIUM I'pak1aHaM
0 NTpaBUJIaM, IPEYyCMOTPEHHBIM cTaTbel 3.7
3akona Ne 137-®3, a Takxke nIpu OTCYTCTBUU B
EI'PH cBenenuii o rapaxax B BUAEC
IIOMEIEHUH, IIOCKOJIBKY B 3TOM CIIy4ae
IPaBUJIO O IPeoOpPa30BaHUM CYLIECTBYIOIIETO
IIOMEILEHUS B 3JaHUE HE IPUMEHSETCA.

43.

Pemenue oprana rocyjapcTBEHHOH BJIacTU
WA OpraHa MECTHOT'O CaMOYIIPABIICHUS O
pE3epBUPOBAHUH 3€MEIBHOIO YUacTKa
ABJISICTCA MPEMATCTBUEM B peasln3aluu
«rapa’KHOM aMHUCTUN»?

B ToM ciydae, ecnu 3eMeIbHBIN YYaCTOK,
yKa3aHHbIN B cTatbe 3.7 3akoHa Ne 137-D3,
SIBJIIETCSL 3apE3EPBUPOBAHHBIM IS
rOCYJapCTBEHHBIX WM MyHHUIIUIAIbHBIX
HYK]I, TAKOU 36MEJIbHBIN y4aCTOK I10
IIpaBUJIaM JAHHOW CTATbU MOJJICKUT
IIPEIOCTABIICHUIO I'PAX/IaHUHY B apeHAY C
YCTaHOBJICHUEM apeHIHOM IJIaThl B pa3Mepe
HE BBILIE pa3Mepa 3eMeNbHOI0 Hajlora 3a
COOTBETCTBYIOIIUI 3€MEJIbHBIN Y4aCTOK Ha
CPOK, HE MPEBBIIIAIONINN CPOKa
pe3epBupoBanus (myHKT 19 crarbu 3.7 3akoHa
Ne 137-@3).

44,

Bo03M0KHO 111 B paMKax «rapaxHOU
aMHHUCTUM IPUOOPECTH OAMH 3€MEIbHBIN
Y4aCTOK I10J{ HECKOJIbKMMHU rapakaMu Ha
OCHOBAHUU MOJATOTOBJIEHHOU CXEMBI
PacrojI0KEHUS 36MENbHOIO yJacTKa?

[To o6memy mpaBuiTy 0Opa3oBaHUE 3€MENBHBIX
YYaCTKOB U3 3€MEJb HJIM 36MEJIHbHBIX YUaCTKOB,
HaXOJSIIMUXCS B TOCYAapCTBEHHOMN WIIN
MYHHITUTIATILHON COOCTBEHHOCTH,
OCYIIECTBIISIETCS B MOPSIKE, YCTAHOBIEHHOM
cratbeii 11.3 3K PD, B cooTBeTCTBHU C
MYHKTOM 2 KOTOpO# 00pa30BaHKE 3eMETbHBIX
YYaCTKOB JIOITYCKA€TCSI B COOTBETCTBHH C
YTBEPKICHHOU CXEMOM PACIIOJIOKEHUS
3€MEJIbHOTO YJacTKa UJIU 3€MEJbHBIX YYaCTKOB
Ha Ka/IaCTPOBOM ILJIaHE TEPPUTOPUU TIPU
OTCYTCTBHH YTBEPXKIACHHOTO MPOEKTA
MEXEBaHUS TEPPUTOPUHU C YUETOM
MOJI0KEHUH, TPEYCMOTPEHHBIX TYHKTOM 3
IAHHOM CTATbH.

[Tpu 3TOM Kak 00U TTOPSITOK
MPEI0CTABIECHUS 3€MEIBHOTO YYacTKa B
c0OCTBEHHOCTb, YcTaHOBJICHHBIH 3K PD, Tak u
VIIPOIIEHHBIN MOPSIIOK OPOPMIICHHUS MTPaB Ha
rapaky U 3eMeJIbHBIC YIaCTKH MO/l HUMH,
ycTaHOBJIEHHBIN 3akoHOM Ne 79-D3
ompenenseT He0OX0AMMOCTh 00paIeHUS
rpakJIaHWHA B OPTaH MECTHOTO
CaMOYTIPaBIICHUS C 3asBJICHUEM O
MpeABAPUTEIILHOM COTJIACOBAHUU
MIPEIOCTaBIICHUS 3€METBHOTO Y4acTKa UITH O
MPEI0CTaBICHUN 3EMENBHOTO YYacTKa,
PaCIOIOKEHHOTO UMEHHO TI0]T TapaXKkoM,
KOTOPBIN UCIIOJIB3YETCS ATUM TPAXKIAHUHOM C
MIPUIIOKEHUEM HEOOXOMMBIX JOKYMEHTOB, B
YUCJIe KOTOPBIX MPEACTABISIETCS CXeMa
pacCIONIOKEHUS 3EMEIBHOTO YYacTKa, B Cy4ae
OTCYTCTBHSI TIPOEKTA MEKEBAHUSI TEPPUTOPHH.
I'paxxnanuH Ha OCHOBaHUU CXEMBbI
PACIIOIOKEHHUS 3eMETBHOTO Y4acTKa MOXKET




00pa30BaTh 3eMEJIbHBIN Y4aCTOK TOJBKO MO
CBOMM TrapaxoM. B 1iensix paszzerna 3eMelnbHOro
y4acTKa Mo/ HECKOJIbKUMU TapakaMu
BO3MO’KHA MTOJITOTOBKA MPOEKTA MEKEBAHUS
TEPPUTOPUH.

45.

SIBngeTcs 1u HaIU4ue CIIPpaBKH O BBITLJIATC
MaeBOT0 B3HOCA 00513aTEIbHBIM YCIOBUEM IS
MPUOOPETEHHUs 3eMEIHLHOIO YUacTKa U Tapaxa
B PaMKax «TapakKHOW aMHUCTHU»?

Hanuuune cBegeHuii o BBIILIATE IIa€BOr0 B3HOCA
HE SBJIICTCI €AUHCTBEHHO BO3MOKHBIM
YCIIOBUEM JIJIsl IPUOOPETEHUS TPaKIaHUHOM
3€MEJIbHOTO YYacTKa U PACTION0KEHHOTO Ha
HEM rapaxa.

ITonoxxeHus myHkTa 6 cratbu 3.7 3aKoHa

Ne 137-®3 ycraHaBnuBaroT nNepeyeHb
HEOOXOIMMBIX TOKYMEHTOB, KOTOPBIC
MPUIATralOTCs K 3asIBJICHUIO TPaXKJaHUHA O
MIpEABAPHUTEIILHOM COTJIACOBAHUH
MPEIOCTABIECHUS 3€MEIBHOTO YYaCTKA UITU O
MPEI0CTaBICHUN 3€MENBHOTO YJacTKa,
KOTOPBI 00pa30BaH M3 3eMENIBHOTO y4acTKa,
MPEI0CTaBICHHOTO Tapa)KHOMY KOOTIEPATHUBY.
B cnydae oTcyTCcTBUS Yy TpaxaaHUHA OJTHOTO
13 JIOKYMEHTOB, YKa3aHHBIX B a03a1le BTOPOM
WIM TPETbEM ITyHKTA 6 cTaThu 3.7 3aKoHa

No 137-®3, BMeCTO TaHHOTO JJOKYMEHTa K
3aSIBJICHUIO MOT'YT OBITh MPUJIOKEHBI OJIUH WITH
HECKOJIbKO JTOKYMEHTOB, TIPEIYCMOTPEHHBIX
ab3araMy TPETHUM M YETBEPTHIM ITyHKTA 5
JIAHHOM CTaThH, B YaCTHOCTH, HAIIPUMED,
TEXHUYECKUN MacropT 0ObeKTa
HEJBIKUMOCTH (BbImaBasics o 1 saBapst 2013
T.), IOTOBOP O IIPEIOCTABICHUN
KOMMYHAJIbHBIX YCIIYT B CBSI3U C
UCTIOJIb30BaHUEM Tapaka, U (UJK) TOKYMEHTHI,
MTOATBEPIKIAOIINAE UCTIOTHEHUE CO CTOPOHBI
rpaKIaHUHA 00S3aTENILCTB IO OIUIaTe
KOMMYHaJIbHBIX YCITYT.

46.

Ecnu rpaxxmanuH npuoOpen B cOOCTBEHHOCTh
rapax nocie BBegeHus B aeiicteue ['pK PO,
MoAnagaeT Ju ohopmiieHNE 3eMeJIbHOTO
ydacTka rnoa aeiicrsue nyHkra 20 crarbu 3.7
3akoHa Ne 137-03?

Hcxons n3 OyKBabHOTO TOJIKOBaHUS HOPM
cratbu 6 3akona Ne 79-03 npencraBusiercs,
YTO OCHOBHBIMH YCJIOBUSIMHU IS
npuoOpeTeHus B COOCTBEHHOCTh OECIIIIaTHO
3eMEeJIbHOTO Y4acTKa, PACIOIOKEHHOIO MO/
rapa)xoM, sIBJISIIOTCSL BO3BEJIEHUE 3TOTO rapaxa
1o aHs BBeaeHus B aercteue ['pK PO u
BO3HHKHOBEHUE MpaBa COOCTBEHHOCTH HA HETO
B MIOPSAJIKE, YCTAHOBJIEHHOM
3aKOHOJATEIbCTBOM.

[Tpu 5TOM B ci1y4ae eciu rapax Obul
nproOpeTEH 1Mo T0rOBOPY KYILTU-TIPOIAKU
nocye BBeAeHus B aeiicteue I'pK P® npu
COOJIIO/ICHUH YKa3aHHBIX TPeOOBaHUI
BO3MOXKHO IPUOOpETEHNE 3eMENIbHOTO y4acTKa
B COOCTBEHHOCTH OECIUIATHO IO OCHOBAHUSIM,
IpeyCMOTPEHHBIM YacThio 20 cTatbu 3.7
3akoHa Ne 137-@3.

47.

MoHo 1 0pOPMUTH UCKITIOUUTENBHO

B cootBetrcTBHM € yacThio 23 crateu 70




3€MEJIbHBIA Y4acTOK?

3akoHa Ne 218-®3 rocynapcTBeHHast
perucrparus nmpaBa CoOOCTBEHHOCTH Ha
3eMeJIbHBINA y4acTOK, Ha KOTOPOM PacoIOKeH
rapaxk, BO3BEJCHHBIN /10 IHS BBEJCHUS B
nevictBue ['pK P®, u KOoTOpbIid penocTaBieH
B COOTBETCTBUU ¢ 3aKoHOM Ne 137-D3
rpaXJIaHUHY B COOCTBEHHOCTh O€CIIJIaTHO,
OCYILIECTBIISIETCS] OJJHOBPEMEHHO C
roCy/1apCTBEHHBIM KaJaCTPOBBIM YUETOM
TaKOro rapaxa (B ciiydae, €Cliid paHee ero
rOCYJapCTBEHHBIN KaJacTPOBBIA y4eT HE ObLI
OCYILIECTBJIEH) U FOCYAaPCTBEHHON
perucrpaiiyei npaBa COOCTBEHHOCTH JaHHOTO
rpakJaHWHA Ha TAaKOU rapaxx, KOTOpble
OCYIIECTBIISIOTCA IO 3asBJICHUIO
HCIIOJIHUTENIBHOTO OpraHa rocyaapCTBEHHOM
BJIACTH WJIM OpraHa MECTHOTO
CaMOYTIPaBJICHUS, IPEAOCTABUBIINX TaHHOMY
IPAKJAHUHY YKa3aHHBIN 36MEJIbHBIA Y4aCTOK.
['ocynapcTBeHHBIN KagaCTPOBBIN yUET U
rocyJapCTBEHHAsl PErUCTpalus MpaB HA
3€MEJIbHBIA YYaCTOK B pAMKaX «TrapakHOM
aMHUCTHM» IPEIyCMOTPEHBI ITYHKTOM 20
crarbu 3.7 3akoHa Ne 137-®D3 B ToMm cityuae,
€CJIM C COOTBETCTBYIOIIUM 3asIBJICHUEM B
Pocpeectp obparnaercsi COOCTBEHHUK rapaxa,
PaCIOIOKEHHOTO Ha TAKOM 3€MEJIbHOM
y4acTKe, KOTOPBIA COOTBETCTBYET
TpeOOBaHUSM JTaHHOU CTAThHU.

48.

B kakom mopsiike 10KHO TIepeodhOpMITSTHCS
MIPaBO MOCTOSIHHOTO (OECCPOYHOTO)
MOJIb30BAHHU 3EMCJIIbHBIM Y4aCTKOM
KOOIepaTHBa Ha MPaBO COOCTBEHHOCTH
Ka)KJIOTO €ro yYaCTHUKA Ha OCHOBAaHHUH 3aKOHA
No 79-®3 B cityuae, eciy 3aperucTpUpOBaHO
paBo COOCTBEHHOCTH Ha Tapax?

Cornacno nyHkty 20 crateu 3.7 3akoHa

No 137-®3, napsiny co ciiydasmu,
MIPEAYCMOTPEHHBIMU TAHHOW CTaThEU U
Ipyrumu enepaabHbIMUA 3aKOHAMH,
TpaXIaHWH BIIPaBE MPUOOPECTH B MOPSJIKE,
npeaycMoTpeHHoM cratbeit 39.20 3K PO,
OecriaTHO B COOCTBEHHOCTH 3€MEINIbHBII
Y4aCTOK (32 UCKJIIOUEHUEM CIIy4aeB, €CIU
TaKOM 3eMeNbHBIN y4aCTOK HE MOXKET OBbITh
IIPEIOCTaBIIEH B COOCTBEHHOCTD B
cootBetrcTBUU ¢ 3K PD), KOTOpHI HaXOAUTCS
B €ro (aKTUYECKOM I0JIb30BaHUH, €CIIH Ha
TaKOM 3€MEIbHOM YYacTKE PacHoJIOKEH
rapax, SBJISIOMUNACI 00bEKTOM KaluTAIbHOTO
CTPOUTENHCTBA, HAXOSIINICS B
COOCTBEHHOCTHU JAHHOTO TpakIaHWHA 1
BO3BEJICHHBIN 10 THS BBEJICHHUS B JCHCTBUE
I'pK PO.

OpnHako eciu MpaBoO COOCTBEHHOCTH
rpakJiaHMHA Ha TaKOW rapax
3aperucrpuposano B EI'PH, To
MPEI0CTaBIEHNE B COOCTBEHHOCTh OECILIATHO
3eMEJIbHOT0 YYacTKa, PacioIOKEHHOTO 0T
rapaxoM, OCYLIECTBIISETCS B MOPSIJIKE,
npeaycMoTpeHHoM ctatbeit 39.20 3K PO ¢
yueToM nosioxkeHni 3akona Ne 79-D3. [1pu




3TOM pa3/iell 3eMeJIbHOr0 y4acTKa
OCYIIIECTBIISIETCS B OOIIEM MOPSIIKE IPU
YCIIOBUU COTJIacUs Fapa)XHOro KOOIepaTuBa Ha
Takoi pasznen (myHkT 4 ctateu 11.2 3K PO). B
JTAHHOM ClIy4ae MOJI0KeHHs yacTu 17 cratbu
3.7 3axona Ne 137-®3 B yacTu pazzena
3eMeJIbHOTO y4acTKa 0e3 coriacus
KOOTIepaTHBa HE IPUMEHSIFOTCSI.

Takum oOpazom, aiis 1ieneit opopMieHUs MpaB
Ha 3€MEJIbHBIN YJaCTOK B COOTBETCTBUU CO
crareeii 39.20 3K PD weobxomumo
MPEKPATUTH TIPABO TTOCTOSIHHOTO
(6eccpodHOT0) MOJIH30BAHUS 3€METBHBIM
Y4acTKOM B TIOPSIIKE, MPEAYCMOTPEHHOM
crateeit 53 3K PO.

49.

MOXHO JIM Ha CETOAHSAIIHUN 1eHb 0(hOPMIIATH
rapaxu ¢ BUIOM 00BEKTa HEABUKUMOCTH —
«IIOMEILEHNE»?

B cooTtBercTBHM € yacThio 1 cTaThu 18 3akoHa
No79-®D3 ogHOATaX)HBIE TapaKH, KOTOPHIE
OJIOKMPOBAHBI OOIIMMH CTEHAMU C JPYTUMHU
OJIHOATaXXHBIMH rapa)kaMu, CBEJACHUS O
KoTOopbix BHeceHbI B EI'PH kak 0 nomemenusx
B 3/IaHUH WJIA COOPYKEHUH, IPU3HAIOTCSA
CaMOCTOSITeJIbHBIMU 3/1aHUsIMU. BHEeceHue
COOTBETCTBYIOIIMX U3MEHEHUH B 3aIIUCU
EI'PH ocymiecTBisieTcst yTeM yKa3aHHs Ha
BUJ 00BEKTA «3[JaHUE» U Ha €T0 Ha3HAuUCHUE
«rapax»» Ha OCHOBAHUU 3asiBJICHUS
YIOJIHOMOYEHHOTO JINLA.

Taxum o6pazomM, MpuoOpeTEeHHE 3eMEeTbHbIX
YYaCTKOB, HAa KOTOPBIX PaCIOJIOKEHBI
OJIHOATAXKHBIC Tapaxu (TOMEIIECHUE), B
COOCTBEHHOCTE O€CIIJIATHO, BO3MOYKHO JIO
BHECEHMS COOTBETCTBYIOIINX U3MEHEHUH B
3anucu EI'PH, nockonbky Takue
«IOMEILEHUS» TPUZHAIOTCS 3/IaHUSIMU B CUITY
3aKOHa.

50.

VY rpaxxnaH, BIaJICIOIIMMU TapaxaMy B
OOJIBIIIMHCTBE CIIYYaeB HA Tapak UMEIOTCS
TOJIBKO CTPOUTEIBHBIN MACTIOPT M YICHCKAs
karkka ['TIK. MoskHO JI1 BCIoab30BaTh
CTPOUTEIBHBIN MacOPT KaK JOKYMEHT
MOATBEPKIAIOIINN CTPOUTENIBCTBO rapaxa J0
2004 r?

NcuepnipiBarouyii nepeyeHb JOKYMEHTOB,
HEOOXOAUMBIX U OPOPMIICHHS MTPaB Ha
rapax u 3eMeJIbHbIM Y4aCTOK, 3aHATHIA TaKUM
rapaxom, IpeyCMOTPEH IIyHKTaMu 5, 6 u 8
crateu 3.7 3akoHa Ne 137-D3.

B citydae oTCyTCTBHS Y rpaXk1aHuHA OJHOTO
U3 YKa3aHHBIX JOKYMEHTOB, K 3asBJICHHUIO
MOTYT OBbITh, B YaCTHOCTH MPHIIOKEH
JIOKYMEHT, MOATBEP>KIAIOIINM TPOBEICHUE
roCy/1apCTBEHHOTO TEXHUYECKOI0 yueTa U
(MIIM) TEXHUYECKON MHBEHTAPU3AINK rapaka
1o 1 suBaps 2013 roga B COOTBETCTBUH C
TpeOOBaHUSMU 3aKOHO/IATENIbCTBA,
JEHCTBOBABIIMMY HA MOMEHT TaKUX ydeTa 1
(WJIM) ”HBEHTApHU3AIMH, B KOTOPOM UMEIOTCS
yKa3aHHs Ha 3asBUTENS B KAUECTBE
paBoo0IagaTeNs rapaxa Jmbo 3aKa3uuKa
M3TOTOBJICHHS YKa3aHHOTO JOKYMEHTa U Ha
rOJl €ro MOCTPOUKH, YKa3bIBAIOIIUNA HA
BO3BEJICHUE rapaka /10 JHs BBE/ICHUS B




nevictue ['pK PO.

Taxxe B COOTBETCTBUHU ¢ IyHKTOM 11 cTarbu
3.7 3akona Ne 137-®3 3akoHOM CyOBEKTa
Poccuiickoit denepannn MOXKET OBITH
IPEIYCMOTPEH NIepeUeHb T0KYMEHTOB,
KOTOPBIE MOTYT OBITh MPEICTaBICHBI
IpaXXJaHUHOM JUIsI TOATBEPHKACHUS
COOTBETCTBUS 3€MEIBLHOI'0 y4acTKa YCIOBHUSM,
TpeOyeMBbIM JJIsl IPOBEACHUSI «Tapa)XKHON
AMHHUCTHUIY.

51.

J1oroBOp 0 MOAKITIOYCHUH (TEXHOJIOTHIECKOM
MIPUCOSAMHEHNH ) TapaXka K CeTSIM WHKCHEPHO-
TEXHUYECKOT0 00ECIEYEHHS JOKEH OBITh
3aKJIFOYEH TOJBKO C TPAKIAHHHOM —
BIIazieNblieM rapaxka? Nnu nonyctumo
MIPEIOCTaBUTH IOTOBOP, 3aKIIOUYCHHBIN C
rapaKHO-CTPOUTEIBHBIM KOOTIEPaTUBOM?

B cootBeTcTBUM ¢ ab3ameM TPETbUM ITYHKTA 5
crathu 3.7 3akona Ne 137-®3 B cityyae
OTCYTCTBHS Y Tpak/laHWHA HEOOXOJUMBIX JIJIS
MPEIOCTAaBICHUS 3eMEIHLHOTO Y4acTKa B
COOCTBEHHOCTb WJIM apeHY TOKYMEHTOB,
YKa3aHHBIX B JaHHOU CTaThe, TAKUM
IpaXTaHUHOM MOKET OBbITh MPUIIOKEH K
COOTBETCTBYIOIIEMY 3asBICHUIO B TOM YHCIIE
3aKJIFOUEHHBINA 1O JHS BBEACHUS B J€HCTBUE
I'pK P® ngoroBop 0 noJkI0UeHUN
(TEXHOJIOTUYECKOM MTPUCOCTUHEHHH ) Tapaka K
CETSIM MHXKEHEPHO-TEXHUIECKOTO
obecrieuenust, v (WIM) TIOTOBOP O
MPEIOCTaBIICHUU KOMMYHAIBHBIX YCIIYT B
CBSI3M C UCIIOJIb30BaHUEM Tapaa.

[Ipu 3Tom, nonoxenust 3akona Ne 137-03 He
YTOYHSIOT COJEpKaHUE YKa3aHHBIX I0TOBOPOB.
[Ipencrasnsiercs, 4TO B KAYECTBE OJTHOU U3
CTOPOHBI JIOTOBOPa JAO0KEH BBICTYIATh
3asIBUTEIb O MPEAOCTABICHUH 36MEITLHOTO
y4acTKa B COOCTBEHHOCTh O€CIIaTHO.

52.

MOHO 1 IO «TrapaXxHOW aMHUCTHN
oopMuUTH B COOCTBEHHOCTH rapax 0e3
3€MEJIBHOr0 yyacTka?

B coorBercTBuu ¢ yactero 23 crarsu 70
3axoHa Ne 218-®3 rocynapcTBeHHas
perucTparys npaBa COOCTBEHHOCTH Ha
3€MEJIbHBIM y4acTOK, Ha KOTOPOM PacIoJIOKeH
rapax, BO3BEICHHBIN 10 HS BBEICHUS B
neiicreue ['pK P®, n xoTopslii npeocTaBieH
B COOTBETCTBUH C 3aKOHOM Ne 137-D3
rpaXJaHUHY B COOCTBEHHOCTH OECIIIATHO,
OCYILIECTBIISIETCS] OJHOBPEMEHHO C
roCy1apCTBEHHBIM KaJaCTPOBBIM YUETOM
TaKOro rapaxa (B ciaydae, €Clii paHee ero
rOCyJapCTBEHHBIN KalaCTPOBBIN y4eT He ObLT
OCYILECTBIIEH) U TOCYAAPCTBEHHOM
perucTparyeii mpasa COOCTBEHHOCTHU JIaHHOTO
IpaXAaHWHA HA TAKOW rapax<, KOTOpPbIE
OCYIIECTBIISIOTCS 110 3as1BJICHUIO
HCIIOJIHUTEJIBHOTO OPraHa TOCy1apCTBECHHON
BJIACTH WJIM OpPraHa MECTHOTO
CaMOYIIPABJICHUS, IPEJOCTaBUBIIUX JaHHOMY
IPAKJAHUHY YKa3aHHBIN 36MEJIbHBIA Y4aCTOK.
Hcexonst u3 3T0ro, BOCIOIb30BaATHCS
MEXaHU3MOM, MpeajiaraéMbIM cTaTbei 3.7
3akoHa Nel37-D3, BO3MOKHO TOJIBKO B CIIydae
OTHOBPEMEHHOTO OCYILECTBICHUS




roCy/1apCTBEHHOT'O KaJIaCTPOBOTO y4eTa U
rOCy/IapCTBEHHOW PETUCTPALIUU TIPAB HA Tapax
U 3eMeJbHBIN y4acTOK, Ha KOTOPOM OH
pacIOIOkKEH.

[TpunobOpeTrenne B COOCTBEHHOCTh O€CIIIATHO
UCKITIOYUTENLHO rapaka B paMKax «rapakxHOM
aAMHHUCTHI» BO3MOKHO B Clly4yae, €cliu
3EMEJIbHBINA YYaCTOK, PACIIOIOKEHHBIN MO
TaKUM rapa)xoM MPeI0CTaBIIAETCS Ha paBe
apeHpl (myHKT 19 crateu 3.7 3akona Ne 137-
®3).

53. | YuureiBas OTCYTCTBHE B AEHCTBYIOLIEM Cornacno nyHkty 20 ctateu 3.7 3akoHa

3aKOHOJIaTENIbCTBE JIETAIbHOTO ONPEACIICHUS No 137-®3 napsany co ciryyasamu,
TaKOTo MOHITHS KaK «()aKkTU4Ieckoe peayCMOTPEHHBIMU cTaTheil 3.7 3akoHa
MOJIb30BAHUE 3€MEJIBHBIM Y4aCTKOM, Neo 137-®3 u apyrumu denepaibHbIMUA
pacmpocTpaHsieTcs U HOpMa, 3aKOHAMH, TPAXKIaHUH BIIPaBe MPUOOPECTH B
npeaycMoTpeHHasi myHkToM 20 ctateu 3.7 NnopsiIKe, MpeaycMOTpeHHOM cTtaTherd 39.20 3K
3akona Ne 137-®3 B oTHOIICHHH P®, 6ecinaTHO B COOCTBEHHOCTh 3€MEIIbHBIIN
c(OpMHUPOBAHHOTO 3€MEIBHOIO Y4acTKa MO Y4aCTOK (32 UCKJIIOUEHUEM CIIy4aeB, €CIIU
rapaxxoM, HaXOSIIIUMCS B COOCTBEHHOCTH TaKOH 3eMeNTbHBIN y4aCTOK HE MOXKET OBITh
IpaKJaHNHA, B CIy4ae, €CIIM TaKON MPEIOCTaBIIEH B COOCTBEHHOCTD B
3€MEJIbHBIA YYaCTOK MPEIOCTABIIEH EMY I10 cootBetrcTBUU ¢ 3K PD), KOTOpHBI HAXOAUTCS
JOTOBOPY apeH Ibl? B €ro (aKTHUYECKOM I0JIb30BaHUH, €CIIH Ha
TaKOM 3€MEIbHOM YYacTKE PacHoJIOKEH
rapax, SBJISIOMUNACI 00bEKTOM KalUTAIbHOTO
CTPOUTENHCTBA, HAXOSIIMNICS B
COOCTBEHHOCTHU JAHHOTO TpaklaHWHA U
BO3BEJICHHBIN 10 THS BBEJICHHUS B JCHCTBUE
I'pK PO.
[Ipu sTOM HaMuMe mpaBa apeH bl rpakIaHNHA
Ha 3€MEJIbHBIA YYaCTOK, PaCIOI0KEHHbBIN MO/
rapasxoM, He SIBJISI€TCS MPENSATCTBUEM IS
peanuzanuu ctathu 3.7 3akoHa Ne 137-03,
MOCKOJIBKY 3TO HE IPEAYCMOTPEHO 3aKOHOM, U
o100HOe OCHOBaHUE JIJIsl OTKA3a B
MPEIOCTABICHUN 3EMEIBHOTO YYacTKa HU
3akoHOM Ne 137-D3, au 3K PO He
YCTaHOBJIEHO.

54. | Umeer nu mpaBo Ha OecriaTHoOe [Ipu peanusanuu nynkra 20 cratbu 3.7 3akoHa
MPEIOCTABICHUE 3€MEIBHOIO Y4acTKa B Ne 137-®3 neobxoammo oOpa3zoBaHue
COOCTBEHHOCTBH B COOTBETCTBHH C IaHHOU COOTBETCTBYIOIIETO 3eMEJIbHOTO ydacTka. [Ipu
HOPMOI1 rpa’kJJaHNH, B COOCTBEHHOCTH 3TOM pa3zell TAKOro 3€MEIbHOTO y4acTKa
KOTOPOT'O HAXOIUTCA rapax (0ObeKT OCYILECTBIISICTCS B OOIIEM MOPSAKE U
KaluTaJIbHOTO CTPOUTENIBCTBA), HAXOAAIIUICS | JOIYCKaeTCs MpU HATUYUU B TUCHbMEHHON
Ha 3eMeTbHOM y4JacTKe, IPEOCTaBICHHOM MO0 | opMe coriacus 3eMIIeToIb30BaTeNeH,
JIOTOBOPY apeH/Ibl CO MHOKECTBEHHOCTBIO JIML] | 3€MJIEBJIAIEIbLIEB, APEHIATOPOB,

Ha CTOpoHE apeHaaropa? B ciyuae ecnu 3aJIoroJiep KaTesield HCXOIHbBIX 3€MEeTbHbIX
rpaXJIaHUH UMEET TaKOe MPaBo, Kak y4acTkOB (yHKT 4 cratbu 11.2 3K P®D).
OCyIIECTBIsICTCS 00pa3oBaHUeE 3€MEITbHOTO
y4acTka, 4To OyAeT ¢ UCXOAHBIM 3eMETbHBIM
yaactkoM? HeoOxoaumo 1 monydeHme
COTJIacus BCEX apeHAaTOpOB Ha 00pa30BaHHE
3€MEJIBHOr0 yyacTka?
55. | JIeHCTBYIOT JIM TIOJIOKEHUS ITyHKTa 3 CT. 3.7 [Tonoxxenus myHkra 3 cratbu 3.7 3aKoHa




3akona Ne 137-®3 B ciryuae oOpamieHus
3asBUTENISL B COOTBETCTBUU €O cTatheit 39.20
3K P® (mynkt 20 cratbu 3.7 3akona Ne 137-
®3)?

No 137-®3 pacnipocTpaHsroTCA
WCKJIFOUUTENIbHO HA OTHOIICHMUS,
peryupyeMbie YKa3aHHOM CTaTbei, mpu
MPEIOCTaBICHUU B COOCTBEHHOCTD WJIH apeHTY
3€MEJIBHOTO Y4aCTKa, HaXOISAIErocs B
rOCyIapCTBEHHOW WJIM MYHHUIUITAIIBHON
COOCTBEHHOCTH U PACIIOJIOKEHHOTO Ha HEM
rapaxa, KOTOPBIN SBJIIETCS 00BEKTOM
KAalUTAJIBHOIO CTPOUTENIBCTBA U BO3BEIEH 10
BBeneHus B AeiictBue ['pK PO.

Takum oOpa3om, B COOTBETCTBUU C ITYHKTOM
20 cratpu 3.7 3akona Ne 137-D3 3emenbHbIN
Y4aCTOK MPEIOCTABISETCS B MOPSIIKE,
npeaycMoTpeHHoM cratbeit 39.20 3K PO.

56. | Heob6xomuMo i IpeioCcTaBIICHHE IlepeueHb TOKYMEHTOB, MPUIIATAEMBIX K
JOKYMEHTOB, IPEAYCMOTPEHHBIX IIYHKTaMHU 5, | 3asBJICHUIO O IPEIBAPUTEIBLHOM COIJIACOBAHUU
6 crateu 3.7 3akona Ne 137-D3, B cinyuae MIPEOCTABICHHS 36MEIBHOTO Y4acTKa WU O
oOpalleHus C 3asiBIICHUEM O IPEIOCTABICHUH 3€MEIBHOIO YUacTKa B
MIPEABAPUTEIIBHOM COTJIACOBAHUH COOCTBEHHOCTDH OECIIIaATHO Ha OCHOBAaHUU
MPEOCTaBICHUS, TUOO0 O MPeI0CTaBICHUN ctarbu 39.20 3K P® ycranosnen Ilpukazom
3€MEJIBHOT0 Y4acTKa B COOTBETCTBHUH CO Pocpeectpa ot 2 centsaopst 2020 r. Ne [1/0321
cratbeit 39.20 3K PO. «O0 yTBEepkICHUU NIEPEUHS JOKYMEHTOB,
MOATBEPKIAOIINX IIPABO 3asBUTENS HA
npruoOpeTeHue 3eMeIbHOro yyacTka 6e3
IIPOBEICHUS TOPIOBY.
IIpenocrasieHre TOKYMEHTOB,
MPEYCMOTPEHHBIX TYHKTOM 5 U 6 cTaThu 3.7
3akona Ne 137-D3 He Tpebyercs, MOCKOJIBKY
3eMeJIbHBINA YY4acTOK B 3TOM cllydae OyJeT
IPEIOCTABIISATHCS B 0OIIEM MOPSIKE B
COOTBETCTBUM €O cTarbsimu 39-14-39.17 3K
P®
57. | B ciydae orcyrcTBus B Beinucke u3 ET'PH CornacHo nyHkTy 4 crateu 3.7 3akoHa Ne 137-

JIAThI IOCTPOUKH Tapaxa, a TAKKE OTCYTCTBUS
B [IPE/CTaBICHHBIX JOKYMEHTaX YKa3aHHOMU
JaThI, HEOOXOMMO JIM HAIIpaBJICHUE
JOIMOJIHUTCIBbHBIX 3anp00013 B CIIAIX
YCTaHOBJICHUS JaThl BO3BEACHUS Tapaka UiIu
3asBUTCIIb JOJKECH UX Hpe,Z[OCTaBJIHTB
CaMOCTOSITEILHO?

@3 3asBUTEIb OTACIBHO YKA3bIBAET, YTO rapax
BO3BEJICH 110 AHA BBeaeHUs B aerictBue ['pK
P® B 3asBiI€HUN O TIPEIBAPUTEIILHOM
COTJIACOBAHUU IPEIOCTABIECHUS 3€MEIbHOIO
y4acTKa WM O MPEAOCTaBICHUH 3€MEIbHOTO
yuactka. [looxenust nyHKTOB 5 1 6 cTaThb
3.7 3akona Ne 137-®3 ycTtaHaBIMBarOT
nepeyeHb HeOOXOAUMBIX TOKYMEHTOB,
KOTOPbIE IPUJIATAIOTCS K 3aBJIICHUIO O
IpeBapUTEIbHOM COIJIACOBAaHUU
MPEI0CTABICHUS 3€MEIBHOTO YYaCTKa UITU O
MPEIOCTABIICHUH 3€MEIbHOI0 yJacTKa
TpaKJIaHUHY.

B cooTBeTcTBHM C TyHKTOM 8 cTatbu 3.7
3akoHa Ne 137-D3 k 3asBICHUIO IpaKJaHUHA
0 MPEIOCTaBICHUN 3eMEJIbHOI0 Y4acTKa, Ha
KOTOPOM PacroJIOKEH rapax, (3a
HCKIIFOUEHHEM CIIy4aeB, KOTJIa TAaKOe
3asiBJICHUE T10/1aBaTh HE TPeOyeTCs ) HApsAy C
JIOKYMEHTaMH, TPeTyCMOTPEHHBIMH JTaHHON
CTaThel, IPUJIATaeTCs TEXHUUYECKUI TIIaH
YKa3aHHOTO T'apaxa, B KOTOPOM CPeaH MPOUHX




CBEJICHU JTOJDKEH OBITh YKa3aH MO0 ToT
BBOJIa B OKCILTyaTallnIo, TM00 TO/ 3aBEPIICHUS
CTPOUTENHCTBA COOTBETCTBYIOIIETO 3/IaHMS.
TakxuMm oOpa3om, IpeI0CTaBICHUE
JOTIOJTHUTEILHBIX TOKYMEHTOB JIJIst
MOITBEPKJICHUS JaThl BO3BEACHUS rapaxka He
npexycMoTpero. Kpome Toro, e
MPEJICTABISIETCS BOZMOKHBIM OTIPEACITUTh
COJIepKaHue 3alPOCOB, O KOTOPHIX HJET peUb B
oOpaleHny, a Tak’ke UCTOYHUKY TTOTYICHHS
COOTBETCTBYIOILIEH JIOMOJIHUTEIIBHOMN
uHpOpMaLIUH.

58. | Bo3moxxHO 111 hopMHUpOBaHKE U (WITH) B cootBeTcTBUHM ¢ TyHKTaMHu 5 U 6 3akoHa
IpeocTaBlIeHUe B COOCTBEHHOCTh OecrmatHo | Ne 137-D3 k 3asBIeHHIO O PEABAPUTEIHLHOM
3eMEeJIbHOT0 Y4acTKa, Ha KOTOPOM COTJIACOBAHUU IPEIOCTABICHUS 3€MEIbHOIO
pacToIokKeHO 1B WK OoJiee rapaxeit y4acTKa WK O TMPEOCTABICHUH 3€MEIILHOTO
(rapakHBIX OOKCOB), HAXOISIINXCS B y4acTKa MPUJIAraeTcs B TOM YHCIIE CXeMa
COOCTBEHHOCTH OJTHOTO TpaKJaHUHA? pacTONOKEHUs 3eMETHHOTO yJacTKa Ha

KaJaCTPOBOM IlJIaHE TEPPUTOPUHU.
TakxuMm oOpa3om, B IENSIX peaTu3aluy IpaB
rpaX<JaH Ha IpUOOpETEHNE 3eMEIbHOTO
y4acTKa U PACIOIOKEHHOTO Ha HEM rapaxa B
CcOOCTBEHHOCTH B paMKax 3akoHa Ne 79-D3,
HEOO0XO0IUMO MTPOU3BECTH 00pa30BaHUE
HCIIPALINBAEMOT0 36MEJIbHOTO yJacTKa MoJ]
KQXKIBIM TapaskoM.

59. | HeoOGxoammo v 4TOOBI MCXOHBIN 3eMenbHbIN | [TomoskeHussMU MOAMYHKTA 2 TyHKTa | cTaTthu

Y4acCTOK, MPEI0CTABICHHBIN WU BbIICICHHBIN
MHBIM 00pa3oM rapaxHoMy KOOIIEpaTUBY, ObLI
MOCTaBJIEH HA TOCYJaPCTBEHHBIN KagaCTPOBBII
y4eT ¢ YCTaHOBIIEHHBIMH TPaHULIAMH, JINOO
nH(pOpMaIKs 0 TAKOM 3eMEIbHOM y4acTKe B
EI'PH moxer oTcyTcTBOBaTH?

B ciyuae ecnii HCXOIHBIN 3€METbHBIA Y4aCTOK
HE MOCTaBJIeH Ha KaJaCTPOBBIN yUeT UJIU €ro
IPaHUIbl HE YCTAHOBJIEHBI, KaK
OCYIIIECTBISIETCS 00pa30BaHKUE 3eMETBLHOTO
y4dacTKa MoJi HHAUBUAYATbHBIM rapaxxom?
O6s3atenbHo u Hanmuue B ET'PH
3aperucTpUPOBAHHOIO MpaBa rapakHOTo
KOOTIepaTUBa, TM0O JOKYMEHTOB O TIpaBe,
BO3HUKIILIEM JI0 BBEJICHUS B IEHCTBUE
®enepanbHOro 3akoHa ot 21 uronst 1997 r.

No 122-®3 «O rocynapcTBEHHOW perucTpaumn
MpaB Ha HEJBMKMMOE UMYILIECTBO U CIEIOK C
HUM»?

3.7 3akona Ne 137-®D3 ycTaHOBJIEHBI ClTy4au,
MIPU KOTOPBIX IPAKJIaHUH, SBIISIOIIMICS
YJIEHOM rapakHOro KOOIlepaTUBa, UMEET IIPaBo
Ha TMPEJOCTaBICHIE B COOCTBEHHOCTh
OECIUTaTHO 3eMEJIPHOTO YJacTKa,
PAaCIIOIOKEHHOTO HEMOCPEICTBEHHO MO/
rapaxoM, UCIOJIb3YEMBIM 3THUM IPaKTaHUHOM.
B nensx ycraHoBiieHHs] HAJIMYKS NIPaBa y
rPAKIAHNHA, SBIIAIOIIETOCS YWICHOM
rapaxHOro KooIepaTuBa, Ha yIPOIICHHBIH
nopsAI0K oopmIIeHUs TIpaB Ha Tapax U
3EMEJIbHBIA YYaCTOK, PACIIOJIOKEHHBIN MO
HUM, K 3asIBJICHUIO O IIPEIBApPUTEIbHOM
COTJIACOBAHUU MPEAOCTABIICHUS 3€MEIbHOTO
Y4acTKa WM O MPEAOCTABICHUH 3€MEIBHOTO
y4acTKa MPUJIAraloTcs TOKYMEHThI, YKa3aHHbIE
B myHKTE 6 cTaThu 3.7 3akoHa Ne 137-D3.

B cnydae oTcyTcTBUS Yy TpaxaaHUHA OJTHOTO
U3 JTOKYMEHTOB, YKa3aHHbBIX B a03alie BTOpOM
WIM TPETbEM ITyHKTa 6 cTaThu 3.7 3aKkoHa

No 137-®3, BMeCTO TaHHOTO JJOKYMEHTa K
3aSIBJICHUIO MOT'YT OBITh MPUJIOKEHBI OJIUH WU
HECKOJIBKO JOKYMEHTOB, IIPETyCMOTPEHHBIX
ab3aramMy TPETHUM M YETBEPTHIM ITyHKTA 5
IAHHOM CTATbU.

Taxum o6pa3om, peanuzanus 3akona Ne 79-D3
HE MOCTaBJIeHa B 3aBUCUMOCTb OT HATUYHs
ceenenuii B EI'PH o rpanumax 3eMenbHOro




Y4acTKa, IPEIOCTABICHHOTO TapaKHOMY
KOOIEpaTHUBY.

Taxke oTMedaeM, 9TO HATMYHUE CBEJICHUM B
EI'PH o npaBe coOCTBEHHOCTH rapa)xHOTO
KOOIEpaTHBAa HA €IUHBIN 3€MEJIbHBIN y4aCTOK
MO/ rapakaMH SIBJISIETCS OCHOBAHUEM IS
OTKa3a YIOJHOMOYEHHOI'0 OpraHa BJIACTH B
MPEAOCTABICHUN IPAKIAHUHY
WHJUBHIYAJIbHOTO 3€MEIBHOTO Y4acTKa MO/
HCIIOJIb3YEMBIM rapakoM, 3a UCKIIOUEHUEM
CIIy4aeB, KOr/a 3€MENbHBIN y4acTOK
MPE0CTaBIIEH KOONIEPATUBY HA MPABE aPEH/IbI
WJIU TIPaBe MOCTOSTHHOTO (6€CCPOYHOTO0)
MOJIb30BaHUS

60. | Ilynkrom 15 cr. 3.7 3akona Ne 137-®3 B cootBeTcTBHM ¢ TyHKTOM 15 cTatbu 3.7
MPEYCMOTPEHO, YTO 3EMEIIbHBIA Y4aCTOK, 3akoHa Ne 137-D3, 3eMebHbIN y4acToOK,
HaXOJAIINICS B TOCYIapCTBEHHOW WJIU HaXOSIUKACS B TOCYJapCTBEHHON WITH
MYHHIIHITATIEHOW COOCTBEHHOCTH, MOKET OBITh | MyHHUIIUTIAIIEHON COOCTBEHHOCTH, MOXKET OBITh
MPEIOCTABIICH HACIEAHUKY IpakaHUHA, MPEOCTABIICH HACICIHUKY IPaXIaHUHA,
YKa3aHHOT'O B HACTOsALIEH cTaThe. B aTOM YKa3aHHOT'O B JJAHHOM CTaThe.
ciy4ae JiJisl IPeI0CTaBICHUS 3€MEIIbHOTO B stoMm cityuae s mpeocTaBiIeHUs
y4acTKa TaKUM HACJIEIHUKOM JOJKHBI OBITH 3€MEJIbHOTO YYacTKa TAKUM HACJIETHUKOM
MPEICTABICHBI IOKYMEHTHI HAacaea0AaTeNs, JIOJDKHBI OBITH TIPEICTABIICHBI JOKYMEHTHI
IIPEAYCMOTPEHHBIE HACTOSAIIEH CTaThEN, a HacJen04aTels, IPeyCMOTPEHHbIE JaHHOU
TaK»K€ CBUAETEILCTBO O MPaBE HA HACIEACTBO, | CTAaThEH, a TAK)KE CBUJIETEIIHCTBO O MPABE HA
MOATBEPKIAIOIIIEE, YTO TAKUM HACJIETHUKOM HacieacTBo. [Ipu 3TOM B CBUAETENBCTBE O
OBLJIO YHACIIETOBAHO UMYIIIECTBO IAHHOTO IpaBe Ha HACJIEICTBO Tapak MOXKET OBITh HE
rpaxaannHa. HeoOXoauMo i B TaKOM Cllydae | MOMMEHOBAH, OJTHAKO caM 1o cebe dakT
BBISIBJIEHUE MHBIX HACJIEIHUKOB, TH0O0 HaJIUYHS TaKOT'O CBUJICTEILCTBA SBJISICTCS
pelieHue o nNpeaBapuTEIbHOM COTNIaCOBAaHUU OCHOBaHHUEM JJIs PEJOCTABICHHS 3€METBbHOTO
MPEA0CTaBICHUS TNOO O IPEIOCTABICHUN y4yacTKa TaKOMY HACJICTHUKY.
3€MEJIbHOTO Y4acTKa IPUHUMAETCSA B Takxe oTMedaem, 4To IpoLeaypa
OTHOIIIEHWH OOpaTHUBIIIETOCS B OpraH YCTaHOBJICHUS Kpyra HacJIE€THUKOB HE
MECTHOI'O CaMOYTIPaBIICHUs HACJIeTHUKA? MIpEeAyCMaTPUBAETCS MOJOKEHUSIMU 3aKOHA

Ne 137-@3.
61. | PacnpocTpaHseT i1 CBO€ JEHCTBUE «rapakHas | B CBs3M € TeM, 4TO 3aKOHOIATEJILCTBO

aMHHCTHS» Ha MHOT'O3Ta)KHbIE TapakHbIE
KOMILIEKCHI U «II0JJ36MHO-Ha/[3€MHbIE
rapaxu»?

Poccuiickoit denepanuu He CONEPKUT
MOHATHS «MHOTOATaKHBIA rapa)KHbIN
KOMILJIEKC» U «I10JI36MHO-HAI36MHBIN rapax»»
HE IIPEICTABIISIETCS BO3MOXKHBIM IPUMEHHTD
nosioxeHus 3akoHa Ne 79-@3 k naHHbIM
00BeKTaM.

Kpowme toro, nognynkrom 3 nyHkra 18 craten
3.7 3akona Nel37-®3 ycTaHOBJIEHO, UTO
MOJIOKEHUS YKa3aHHOUM CTaThbU HE PEryTUPYIOT
MIPaBOOTHOLIEHUS, CBA3aHHBIE C CO3/IaHUEM U
UCIIOJIb30BAaHUEM I'PaKIaHAMU U
IOpPUINYECKUMH JIMLAMH Tapaken,
HaXOJISAIIMXCS B MHOTOKBAPTUPHBIX JIOMaxX U
00BEKTaX KOMMEPUYECKOI0 Ha3HAYEHUS, a
TAKXKE MOA3EMHBIX FapaKeu.




